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PROCEEDINGS

The meeting was caJ.led to order by Mr. E. O. Larson,

the Chairman, at 10:10 o'clock a.m., on Wednesday, January 12,
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1955, in the Conference Room of the Bureau of Reclamation,,
Room 307, 32 Exchange Place, Salt Lake City, Utah.

(Notice submitted for the record reads as fOllOWS')
\,J

"BEAR RIVER COMPACT COMMISSION
Post Office Box 360

Sal.t Lake City 10, Utah

December 29, 1954

NOTICE OF MEErING

The next meeting of the Bear River Compact Co:mm:!ssion

will be held in the Bureau of Reclamation conference room

(Room 307, 32 Exchange Place) in SaJ.t Lake City, Utah, on

Wednesday, JanuB.ry 12, 1955, at 9:30 a.m. The latest revi-

sion of the draft of Bear River Compact will be considered.

E. J. Skeen
,Secretary. "

THE CHAIRMAN: We haven't a quorum here yet without

Idaho,. but I wonder if there is anything we can do in the way

of paving the way for action on the minutes of the meeting of

December 2nd and 3rd, and the meeting of December 14th and 15th.

Those minutes are verbatim. We haven't tried to summarize them,

have we, Mr. Skeen?

MR. SKEEN: No.

THE CHAIRMAN: These are the minutes here (indicat

ing). I don't know how many pages there are--154 pages taken

verbatim of the last meeting. But we can withhold action on

them until Mr. Kulp and Mr. Cooper arrive.

I think Mr. Jibson has made a good suggestion. We
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received a communication from Mr. Iorns of the Geological

Survey in Oklahoma, who used to be in Logan, making certain

suggestions; and since those suggestions only involve Wyoming

and Utah, Mr. Jibson suggested we might go ahead and he could

explain those while we are waiting for Mr. Kulp and Mr. Cooper.

If you have no objection, and if that is all right with Utah

and Wyoming, we will proceed.

MR. LAURIDSEN: That is all right. It doesn It con

cern us anyway.

Will you go ahead, Mr. Jibson?

You don't want him to read this letter?

You might read the pertinent parts of it

THE CHAIRMAN:

MR. JIBSON:

MR. SKEEN:

and just discuss it.

MR. JIBSON: There is one item, gentlemen, that was

suggested in the last meeting. That concerns Mr. Person IS

suggestion, which deals only with Utah and Wyoming. In the

memorandum. sent out January ;rd, there was a suggestion made

by Mr. Perron modif'ying one of' the clauses of' the Compact

which states that:

"Either State may divert water allocated to one

Section of the Upper Division of that State in the other

Section of the Upper Division of' that State. If' f'or any

reason either S~ate does not divert all the water allocated

to it in the Upper Division, the unused portion may be

diverted and used in either Section of' the Upper Division

of' the other State, but no permanent right shall be
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established through such diversion and use."

The Chairman received a letter from Mr 0 Iorns in

which he has a comment or two to make on that. He states:

"I feel that this suggested change upsets the rather

delicate balance that has been achieved in the last revised

draft of the Compact. To equalize the effect of such a

change, I would suggest that the Hilliard East Fork Canal,

Lannon CanaJ., Lcme Mountain Ditch, and Hilliard West Side

CanaJ. be taken out of the Upper Wyoming Section and placed

in the Upper Utah Section."

To clarify the meaning of this change a little bit,

I believe if I show some percentages on the board we can stut.y

. the present draft and the proposed change.

(Mr. Jibson places the following figure s on the

blackboard: )

Upper Upper Lower Lower
Utah Wyoming Utah Wyoming

All Sections diverting 0.6% 49.3% 40.5% 9.6%

After Lower Wyoming (58.9) (40.5)
shuts dry _ 0.7 54.5 44.8 0

After Upper Utah and Lower (58.9) (41.1)
Wyoming shl~ts dry 0 54.9 45.1 0

Under the tentative draft as it is now set up, if

aJ.l sections in the upper Division are diverting their aJ.loca-

tion, the percent division of the totaJ. divertible flow is

6/10 of one percent to Upper Utah, 49.3 percent to Upper

Wyoming, 40.5 percent to Lower Utah, and 9.6 percent to LoWer
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,
Wyoming. The draft states that if any section or sections are

not using all of their allocation, such allocation shall be

divided among the other sections in the relationship of these

percentages u

Now, the first thing that usually happens up there

is that the Lower Wyoming Section dries up voluntarily soon

after the 1st of July. So under the present draft, after Lower

Wyoming shuts dry, these percentages b~come 7/10 percent,

54.5 percent, 44.8 percent, ana. zero.

The next thing that happens under normal conditions

is that the Upper Section of Utah shuts dry. So after Upper

Utah and Lower Wyoming shuts dry, the percentages become

zero, 54.9 percent, 45.1 percent, and zero. In other words,

at this point your total divertible flow is divided between

Upper Wyoming and Lower Utah.

Essentially, the proposed change suggested by Mr.

Person would do this: After Lower Wyoming shuts dry, his

change would give the water aJ.+o.cated to ~wer Wyoming to the

Upper Wyoming Section. So under' his sugge'stion, this would

remain at 6/10 percent. Upper Wyoming instead of getting 54.5

percent would get 58.9 percent. And .Lower Utah would get 40.5

percent without change. After both sections shut dry, Upper

Wyoming would get 58.9 percent again, and Lower Utah 41.1 per-

cent. Now this is essentially the difference as far as per-

centages go in the suggested change.

I just saw this letter from Mr. Iorns this morning
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and I haven't had time to compute the different perc~ntages if

the Hilliard West Side Canal, Hilliard East Fork Canal,

Lannon Canal and Lone Mountain Ditch were allocated to Upper

Utah. We have those percentages in an older draft of the

Compact and we could get them or compute them again. But it

would change the 6/10 percent up to somewhere in the neighbor

hood of 4 or 5 percent; I believe--I am not sure--which then

would more generally equalize. this percentage with this one

(indicating on blackboard), than we have in the present draft.

I don't know whether tbere is anything else in that

letter he sent that is pertinent to this particular change or

not. I believe the Test of his suggestions concerned the

problem of when to begin regulation in the Upper Division,

whether to use 1250 second-feet total divertible flow, or

attempt to use the flow at Woodruff Narrows. I have also made

a brief study on that; but if you care to discuss this thing

further, I believe that is all I have concerning it.

(Idaho delegation arrives.)

MR. MERRILL: Mr. Chairman" this proposed change

seems to me to be in direct conflict wi.th the irrigation law

of the respective states, which in each instance provides when

the upper user doesn't use it" the water is available for the

lower user. Here it is a method of transporting it upstream

when the upper user doe sn 't use it. I think we had better be

careful about that 0 I don i t see why we should attempt to

violate that fundamental principle of law any f'urther than we
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have.

,MR. PERSON: I would like to discuss the whole situa-

tion. In the first place, the reason that zero is over there

is because--is Representative Johnson here? No--because Utah

water users are making it zero j when the regulation comes it

is going to be 9.6 percent.

Second, moving the Wyoming users into the Utah "

Section is completely impractical politically. We can't go

to our Legislature and take some of our water users and put

them in the Upper Utah Section and get it through our Legis-

lature.

Now the other thing, what we are doing here 1s set

ting up a Compact that doesn't make possible good use of the,.

wai"er, doesn't make possible rotation. And we are dividing

water between states, not between sections. And this will be

9.6 percent; we talked to those water users and they said the

only reason it wasn't 9.6 percent was because Utah water users

were taking it in that Lower Utah Section.

MR. JIBSON: I might state in connection with Dean

Person's statement that in the year 1954, which was a dry

year, Lower Wyoming continued to divert throughout the season.

That is the first year in which we have had~diversion records

that that practice has been followed. But i,t does indicate

that in dry year at least, they won't shut dry shortly after

the first of July, such as they have done in average years; and

that may not be as important a factor in the dry years as we
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are led to be;,Lieve by studying average years.

MR. PERSON: Smith Fork users and Lower Wyoming users

made it very clear if the 9.6 were available during the latter

part of the season, they wanted it and could get it. That was

the only talking point we had in that area for this whole

Compact.

COM. CLYDE: Mr. Person, they went dry because there

was no water rather than because they wanted to?

MR. PERSON: That is right.

COM. BISHOP: The only ones that dry up are the upper

ones; we can It get the percent up to them.

COM. CLYDE: How do we reconcile your statement with

Mr. Jibson's statement that the record only shows in 1954 they

diverted throughout the season?

MR. PERSON: You will find in the latter part of the

season the river is pretty dry and it is hard to divert, that

is actually what they told me, and they had a diversion works

so they could divert and they had some rains in some cases.

But they said in 1954 and!in the future they will divert if

they are short of water.

COM. CLYDE: In other words, there is no reason to

expect after this river becomes regulated that they won't use

their 9.6 percent every year.

MR. PERSON: At least that is what they tell me.

MIL ARDEN POPE: The old B. & Q. Dam--there has

never been a time through the years when we haven't used the
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McFarland Ditch when the water was available. That runs out

on the bench very high. After our hay is watered by the B. &

Q., then it is on our meadows. We have a bench canal that

will hold all the water in the McFarland Ditch as long as we

can hold it. We have alfalfa and grain that has to be watered

as long as we can hold it.

THE CHAIRMAN: I think if there i.s no objection, now

that Mr. Cooper and Mr. Kulp are here, we can go back on the

agenda, and go on down and consider the comments of all those

that have written in, and then we will come down to Mr.

Iorns' communication a little later on.

The first item on the agenda is action on the minutes

of the two previous meetings. Those minutes are a verbatim

record of what took place. How do you want to handle them?

MR. SKEEN: Mr. Cooper probably hasn't seen these.

COM. COOPER: I think it would be a good idea to read

them clear through, and that will pretty well take up the day.

MR. MERRILL: You talk like a legi,slator, reading a

bill in full and at length.

THE CHAIRMAN: Does the CoIlD'llission want to just pass

them for the present until you have time to read them? Is that

'what you want?

MR. KULP: Is there any dynamite in them?

THE CHAIRMAN: I don't mow whether you will ever

read them. I am just asking how you want to handle them,

whether you want tQ pass them over.
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COM. COOPER: Let us pass the minutes for the time

being.

COM. BISHOP: I will agree to that. I don It want to

approve them until I read them and I haven't got time to read

them this morning.

THE CHAIRMAN: Is that agreeable?

COM. CLYDE: Yes.

THE CHAIRMAN: We will pass over the minutes of the

last two meetings. The next item we placed on the agenda, as

a result of the action taken at the last meeting all of you

wanted a draft of Compact prepared and sent out to you as a

result of the instructions to your Drafting Committee or Legal

Committee, and that was done. The draft of Compact was also

sent to the various Government agencies, which we will come to

later on. We have received communications back from certain

agencies 'Which we expect to take up. But before that, I sup~

pose the next thing in order would be to call for a report

from the states as a result of sending the tentative draft

out to you. So taking them i.n alphabetical order, Idaho, have

you any report to make or any comments on the draft sent out

to you?

COM. COOPER: This last draft of Compact as prepared

meets with our approval. We of course have gone over them

carefully but we are not in agreement with the amendments that

were sent to us from the Department containing the amendments

as they were sent in by Mr. Persona
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THE CHAIRMAN: Well we simply sent them on out to

you at the request of Wyoming for consideration.

COM. COOPER: That is what I mean. We are Willing

to accept the draft as it was agreed upon at our last meeting

and approved; we are in agreement with that. But we are not

in agreement With the amendments that we received.

THE CHAIRMAN: That is all the cormnent you have at

this time?

COM. COOPER: That is all we have at this time.

THE CHAIRMAN: I think it should be clearly under

stood that the Cormnission Will want to consider some of the

cormnents and suggestions of some of the Federal agencies

after they are read. So we will keep that in mind. Utah.

COM. CLYDE: I have a comment on Article V. B., the

question of storable water at Stewart Dam. Some of our people

have wanted to be sure that the language 'was such that all

storable water at Stewart Dam would be put into storage whenever

the Lake level was below the limit fixed for the irrigation

reserve. And further, in order that there be no misunderstand

ing, that Mud Lake be considered a part of Bear Lake in the

operation of this facility as storage. Whether the water be

in Bear Lake or Mud Lake, it be considered- to be the same

storage.

I would suggest theret'orea·-this language may not be

right but I Will throw it out for your cons1deration--that

immediately following the second line from the bottom, after
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the word "irrigation", at the end of the sentence, insert

another sentence: "Whenever the lake level is below the con

trolling elevation for the irrigation reserve, all storable

~ater at Stewart Dam shall be put into storage and not used

directly for power alone."

COM. BISHOP: Go a little slower, George, and "We

will write it in.

COM. CLYDE: This will be the sentence: "Whenever

the lake level is below the controlling elevation for the

irrigation reserve, all storage water at Stewart Dam shall be

put into storage and not used directly for power alone." End

of sentence. Then another sentence: "Mud Lake for the pur--

- poses of this Compact will be considered a part of Bear Lake."

THE CHAIRMAN: That is all you have?

COM CLYDE: Yes, that is all I have on that point.

Then on the next page, page 15, we see the words, "except in

emergency"; what constitutes an emergency in this sense'.?

Should we define the term "emergency"'.? Can it be defined?

I put that out as a question.

THE CHAIRMAN: Does anyone care to answer Mr. Clyde's

question, or comment on it, rather?

COM. CLYDE: I might, Mr. Chairman, make this com

ment. You will notice that sentence says, "The water of

such reserve shall not be released solely for the generation

of power, except in emergency•• " I think it would be unwise

to try to determine what constitutes an emergency from the
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standpoint of the power operation. Therefore, would it be

possible in the definition of this emergency to point out that

in case of an emergency, without delaying action, the Commis

sion be advised of the emergency for such action as it might

have to take. In other words, you see it gives the operations

a chance to act immediately, but at the same time it provides

a means of presenting that case before the Commission for

their determination of ~ther action. I don't know just what

language that should be.

COM. COOPER: Mr. Chairman, may I askjr. Clyde a question.

THE CHAIRMAN: Ye s.

COM. COOPER: Why do you want that defined? Isn't

an emergency an emergency in any case?

COM. CLYDE: Well, I suppose that is true, and I

wouldn't want to tie up any action. But it seems to me that

after an emergency occurs, the Commission at least should be

advised of that emergency in case action by the Commission

becomes necessary.

MR.. KULP. We have some defined emergencies in the

Compact; I take it Dr. Clyde doesn't believe this is the kind

of emergency that is deI'ined?

COM. CLYDE: That is right.

MR. KULP: We have one in ARticle IV. B., "When

there is e. Wl;l.ter emergency, as hereinafter defined•• "

MR. PERSON: What page is that?
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MR. KULP: Page 8.

MR. JIBSON: They are two different types.

COM. CLYDE: One has to do with power and one has to do

with water.

MR. SKEEN: This is referred to as a water emergency

in Article IV.

THE CHAIRMAN: What about an emergency from the

standpoint of power? Did it mean to include that too?

MR. SKEEN: No, that didn It have anything to do with

it.

THE CHAIRMAN: Oh I see, I just asked. Mr. Weidmann.

MR. WEIDMANN: I want to refer to the emergency as

described in the Compact which has to do with water for irriga

tion, and as has been brought out, this i,s a matter of dealing

with. water for power when the gates are shut. Now an emergency

is something that comes up quick, and probably has to be met

right now. It would look like, to my way of' thinking, that

probably the Power Company would be the ones to determine the

emergency and figure there was an emergency and open those

gates, but notify the Commission what they had done. And the

Commission could go in and say, "Well now, that might have

been a justifiable emergency, but it is overwith now." And

I can see where it would be impractical probably to call the

Commission together.

Supposing a steam plant blew up and they had to

have some electricity, and they had to have some more water
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right now; but I don't think the Power Company should have the

sole power to jUdge how long the emergency should exist and

so forth. And that was the purpose of having it defined, so

they could contact the Commission and the Commission would act

on it like they do on this other, and when the emergency is

over--I think it could be worded to suit our objection.

THE CHAIRMAN: I would like to be clear on one point,

Mr. Clyde. Are you asking that the emergency be defined, or

are you asking that something be added so that the Commission

would be notified immediately as soon as an emergency eXisted?

COM. CLYDE: I am raising the question whether or

not we should define the term. We are using it in two differ

ent senses in the Compact. And for the purposes of clarifica

tion, I believe it would be better to have it defined. I

don't know what language to use, because as Mr. Weidmann said,

we don't want to erect any barriers in case of an emergency and

we don I t want to have to delay action in case of an emergency.

But I think it would be in order for some provision to be

made that in cas~s of an emergency, the Commission be advised

of the nature of that emergency.

MR. MERRILL: Couldn't that be cared for by the Com

mission itself it its rules and regulations? It seems to me

that it could and it wouldn't 'be ~ece ssary to put it in the

Compact. That could be very easily handled by the Commission.

MR. WEIDMANN: May I add another word. My thinking,

as Mr. Clyde said, is that someone in authority should be
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notified that an emergency exists, and they are violating the

provisions of this irrigation reserve. If they call me, I am

going to tell them, "You leave th~t gate down, but you call

someone"--that is what we have the Commission for, to consider

the facts, if it is an emergency and how long it might last.

It might last a week or two. That was the purpose of defining

it and making someone responsible that is with authority to act.

THE CHAIRMAN: Mr. Merrill I think raised the ques-

tion whether you should put more details in the Compact or

cover it in your operational rules and regulations, the opera-

tions of the Commission.

MR. WEIDMANN: That would be all right; either case
I

would be all right. But this point before us now, we don it

know whether the operations are going to include it or not.

:I'HE"CHAIRMAN: It seems theCommi,ssion lays down
I

rules for its operation. If they think that is what they

should do, they would write Mother rule, surely-. But that is

up t,o the Commission, now,what you want to do.

COM. COOPER:" Mr. Chairman, I think that it would be

a lot more fair to all concerned to let the Commission set up

what the emergency might be and to see to it that the emergency

were just;i.fied by explanation after they have made use of water

for power; they could explain why it was done to the Commis-

sion.

THE CHAIRMAN: And by notifying the Commission irmned-

iately when the emergency is exercised?
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~

COM. COOPER: 'IQtify the Commission when the emergency

arose. But it would definitely handicap the Power Company in

their operations if it were necessary for. them to notify the
,

Commission and let them decide. When an emergency arises

they have to act just within a very short time. Consequently,

it wouldn't be fair to them to set it up here that they had to

notify the Commission.

THE CHAIRMAN: I think their thought was, after they

had exercised it, not before.

COM. COOPER: That is perfectly all right.

MR. WEIDMANN: They can I t wait for anybody, just go

and pull the gates open, but then notify the Commission What

they have done; and then they can investigate and see how

serious the emergency is and how long it probably should con-

tinue and so forth. That was the thought. We want to make it

as workable and as practical as possible.

COM. COOPER: The Commission could handle that.

MR. WEIDMANN: Then just another point: What assur-

ance have we got at this time that the Commission will make a

provision for that? If it is in the Compact, it seems to me

like there is an invitation for that thing to be solved. If'

you write it in the Compact when the emergency exists on irri-

gation water, I can't see any reason for not writing it in for

an emergency on the power water.

MR. KULP: Thisis irrigation water we are talking

about.
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MR. WEIDMANN: Yes, but it is released for power,
...·'tl.,

which is against the Compact and it is contrary to the Compact.

That will be released, Mr. Kulp, during times when we are not

irrigating, theoretically, I would think. That would be in

case of an ice jam or just whatever might happen, or maybe an

accident with a steam plant, or some act of God, and they could

get themselves out of the predicament they were in by releasing

some water shich they couldn't do under the Compact because

the Lake was below the irrigation reserve level.

We don't want to tie up anything. At the same time

we don't want to leave it to the whims of the Power Company--

that maybe isn't a proper word--to decide on when they want

an emergency, that is, because they can sell a little more

power and declare an emergency so they can shoot some more

water down. We want it to be really an emergency and a neces-

sary act to remove some of that irrigation water •
.-,

COM. COOPER: Mr. Chairman, we anticipate that there

will be representatives of the irrigation people on this Com-

mission who undoubtedly will look after the interests of the

irrigation people; and we don't anticipate that there shall

be any discrimination in favor of anyone group or the other.

MR. WEIDMANN: If I have said anyth~ng that inferred

that I didn't mean to.

MR. SMOOT: Mr. Chairman, would there be any objection

from you folks to just simple writing in there that in case of

an emergency, under those conditions the Commission be notified?
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THE CHAIRMAN: I suppose you are addressing your

question to Idaho?

MR. SMOOT: They seem to be the only one that is

objecting to that.

THE CHAIRMAN: Idaho, do you care to connnent on

that question?

COM. COOPER: Well, we think that it is all right

the way it stands. We will comment on it further later after

we talk it over among ourselves.

MR. JIBSON: Do you mean before or after?

MR. SMOOT: I mean after. We don It want to infer

it isn't proper to open, but as soon as they open up, the Com

mission be notified.

COM. CLYDE: Mr. Chairman, in order to give the

Drafting Committee something to think about, let me make this

suggestion, that innnediately after the word "emergency" we

insert the following, "which emergency shall be reported to

the Commission, but such report shall not in any way delay

action relative to the emergency•• "-~the idea there being

that action should be taken regardless of the report, but the

matter should be reported to the Commission.

COM. COOPER: Dr.,SlYde~ will you please repeat that?

COM. eLYDE: Insert the following 'Words, "which

emergency shall be reported to the Commission, but such report

shall not in any way delay action relative to the emergency•• "

In other words, that gives them freedom to go ahead the minute
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the emergency arises. They merely report the fact of the

emergency to the Commission; and then it seems to me the Com

mission from that point has the information and can take such

action as it sees fit within the framework of the Compact.

In other words, they make a report anytime, but they act

innnediately upon the arising of the emergency.

THE CHAIRMAN: Mr. Thorum, since this may have to do

with the Power Company, have you any connnents to make on it?

MR. THORUM: No, sir.

COM. CLYDE: You said you didn I t want to connnent on

it. I think we don I t want to handicap the Power Company in

any way from freedom of action. I do think we ought to have

some provision for getting the matter before the Commission.

They should be informed of any emergencies that arise on the

river.

MR. SKEEN: Do you move that language be referred

to the Drafting Committee for study?

COM. CLYDE: Yes, I move that language be referred

to the Drafting Committee for fUrther study.

COM. BISHOP: Second the motion.

THE CHAIRMAN: You have heard the motion that has

been made by Mr. Clyde and seconded by Mr. Bishop. Are there

any connnent s?

MR. KULP: Mr. Chairman, I just can't visualize

emergencies like Mr. Weidmann says where you have an ice jam

or something like that. This says, release for power solely;
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ap,d t"Sking care of an ice jam wouldn I t be a release for power

only. I think there must be something to cl~rify this in

a manner of describing what an emergency is. It is hard to

realize an emergency that would justify using ir~1gation water

for power. That is the whole thing we have been working for.

COM. CLYDE: Mr. Chairman, may I ansWer Mr. Kulp on

that?

THE CHAIRMAN: Mr. Clyde.

COM. CLYDE: I don I t know how to run a power system

and I don't propose to, but I can conceive of a situation where
,I ,

an e~tire plant might go out on a system. For example, they

may get an explosion and take a whole plant out. Tlmt power

has got to be made up qUickly somewhere. It may be it could

be made up by opening these gates from the Lake and pulling

the water out. That is more nearly the thing I am thinking

about. Something happens on the system where you h~ve to have

power qUickly and maybe for a very short duration. We

wouldn't want to block them because you see that great reserve

back there is potential power that can be called upon on short

notice. If that thing is prolonged over a long period of

time, there would have to be some negotiations. Bu"ti that

would constitute an emergency. Is that a posibility, Mr.

Thorum?

MR. THORUM: That and a good many others.

MR. SCALLEY: In other words, the reserve level

guarantees permanency of irrigation to the lower users, and
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is the thing that will take care of a national emergency--not

the upper.

COM. CLYDE: I suppose if you look at it in terms

of 35,000 against a million maybe you would be right, but you

couldn 1 t go beyond that because that is the capacity. In other

words we have got--maybe we shouldn't waste our time thinking

about these possible emergencies--but if you have got a great

quantity of water at high elevation and power plants below it,

that is, regardless of how we feel about it, a source of

energy that in case of national emergency would be used, I am

sure. The point we are making here is, all we want to know is

what is the emergency whenever it arises. Nobody is requesting

us to disregard emergencies, but we would like to be advised

of them so that we could see that those emergencies can be

handled with the least adverse affects to all parties concerned.

COM. COOPER: You don't question the Commissioners

are capable of deciding that, do you?

COM. CLYDE: No, this is a means of getting it to

the Commission is all. This doesn't decide anything. It

merely is a means of getting it before the Commission. They

should be advised of the emergency.

COM. COOPER: The Commission would require that,

there is no question about that. I don't see any justification

for making it any different than it already is, because the

Commission after all will set up rules for the conduct of the

business and administration, and that certainly would be
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included in the rules.

COM. CLYDE: If they will define emergency--

COM. COOPER: By specifying every term and everything

that they shall do, we are not showing a good deal of confi

dence in the ability of the Commission in their administration.

COM. CLYDE: I wouldn I t argue the point except that

to be consistent we should do it. We have already done it

with respect to water emergency. We don't trust the Commis

sion there; we define that. Why make a difference in a case

of this kind?

COM. COOPER: You haven I t got the same type of emer

gency there.

COM. ' CLYDE: That is true. I don I t have any brief

on it. I would be perfectly willing to leave the emergency

as it is. I am merely raising the question for the considera

tion of the Commission.

THE CHAIRMAN: You will have your motion seconded by

Mr. Bishop. Is there any further comment?

COM. COOPER: We will vote "No" on this language

being put in there. I don't think there is need for it,

to encumber the Compact with it, and we will vote "No".

THE CHAIRMAN: I assume under the circumstances

then there is no use pursuing the motion.

COM. CLYDE: There is no use pursuing the motion

because we have to be unanimous to act.

THE CHAIRMAN: Do you want to insist?



26

COM. CLYDE: Do you want to insist?

MR. WEIDMANN: I feel like we should have some kind

of information, a memorandum or something, to the Connnission

that when they set the rules up, they include those,ground

rules in.

COM. CLYDE: Of course, we will have the language of

this discussion. That will certainly be before the Commission

in setting up the rules and regulations. And I would like to

make this substitute motion, that it be the sense of this Com-

mission that this matter be covered in the rules and regulations

set up by the Commission.

COM. COOPER: I will second that motion.

THE CHAIRMAN: You have heard Mr. Clyde's motion,

seconded by Mr. Cooper. Is there any discussion?

COM. BISHOP: Question.

(Thereupon a vote was taken and Com. Clyq.e" motion

carried unanimously.)

MR. JIBSON: Mr. Chairman, the first part. of Mr.

Clyde's motion concerning Section B, was that thrown out with

the motion concerning storable water arriving at Stewart Dam?

MR. SKEEN: That isn't in the form of a motion.

MR. JIBSON: I would like to discuss Mr.Cly<ie's sug-

gestion on storable water for the purposes of the record. We
;I

have a certain amol,Ult of leakage at Stewart Dam. In the winter-

time, do you consider all of the water arriving at Stewart Dam

as storable water, or the amount less the leakage that is
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there at the present time?

COM. CLYDE: I would assume it is the amount less

the amount of leakage necessary to the operation of the system.

MR. JIBSON: And during the irrigation season, you

would say it is all water above that necessary to fill direct

flow rights?

MR. JIBSON: And anything below that would have to be

by-passed.

COM. CLYDE: Yes, I have been told--I don't know-

that this would automatically be taken care of in the rights to

direct flow. All the rights at Stewart Dam are storage rights

is that correct?

MR. JIBSON: I don't quite understand your question.

MR. SKEEN: In other words, your question is as to

whether there ip a direct flow power right at Stewart Dam?

COM. CLYDE: That is right.

MR. SKEEN: I have examined the Dietrich and Kimball

decrees and I find no reference to direct flow power rights at

Stewart Dam. In other words, any water over and above the

direct flow rights below is storable water, and this question

you raised I think is taken care of automatically by operation

of the basic water law at that point. The Kimball decree and

the Dietrich decree controls and the only power right is a

storage right, and that means the water has to be stored and

.... can't be used by direct flow. That is my opinion after review

ing the decrees.
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COM. BISHOP. Mr. Chairman, it seems to me that

should be worked out to store all the water that is storab~ej

and if the dam leaks, that should be repaired. That .is the

way we consider practical water administration in Wyoming.

THE CHAIRMAN: Mr. Clyde, you made suggestions there

adding two sentences in Article V. Is it agreeable to you if

we leave some of these suggestions for the time we consider the

Compact article by article, and go ahead and follow the agenda,

finish with the report from each state and then go on with

reading the communications from the Federal agencies?

COM. CLYDE: That matter is taken care of by refer

ring it to the Drafting Committee. That was passed. I have

one other comment.

THE CHAIRMAN: All right.

COM. CLYDE: I would like to refer to Article X on

page 20. This appears to be a negative statement and it is

suggested that at the end of the first sentence, en~ng with

the word "entitled" we add the following--

COM. COOPER: ~ere are you reading from Doctor?

COM. CLYDE: On page 20, the fourth line, at the end

of the sentence, the word "entitled", then following that

sentence, take the period out and put a comma in, and add:

"but nothing in this Compact shall be construed to prevent

approval of applications to change a point of diversion, place

and nature of use, or for exchange, under applicable state law,

if the effect thereof will not impair the vested rights of
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other water users."

MR. MERRILL: May I ask a question?

THE CHAIRMAN: Mr. Merrill.

MR. MERRILL: Dr. Clyde, don't you understand that

to be the law of the states anyway, and it 'W:) uld be applicable

to this Compact where it isn't otherwi.se contradicted? There

is nothing in the Compact that would prevent that very thing,

and it applies to the particular state in which the applica-

tion for the transfer is to be made. And wouldn't it be better

to let the law of the state control?

COM. CLYDE: I think that is correct, Mr. Merrill.

The principal purpose of this was to change it from a negative

to a positive. You see this states,"No State shall approve",

and we state, "but nothing in this Compact shall be construed

to prevent" this. Now it is a matter of language; I appreciate

that. Maybe it is covered. But the idea was to get a state-

ment in there that permits these things to be done under the

applicable state laws so long as they do not adversely affect

vested rights.

MR. MERRILL: But there is in the Compact the recita-

tion--I don't remember the exact place--that the laws of the

state shall apply in all instances where the water rights in

that state come up. And if there should be some little

difference here in Utah from Idaho or Wyoming, I don't know

why we should change it and try to make a definite statement

here.
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COM. CLYDE: Mr. Chairman, may I ask Mr. Porter to

comment on that'"

MR. PORTER: I think probably you are right, Mr.

Merrill. If you will read the language immediate preceding

what we are suggesting here, you have in effect changed state

laws, or at least made them subject to this Compact, where

you state, "No State shall approve" such an application if it

will affect users in another state. I just don't like that

negative language. If you prefer not_to get that sort of thing

in there, I would like to 'substitute this for what is in

--
because I think a posit~ve statement is much better than a

negative. And you do put in the last sentence of that para-

graph that applications that don't have anything to do with

the Bear River from the standpoint of the interstate compact--

a copy shall be sent to t~e Commission,.

COM. COOPER: Mr. Chairman, at the bottom of page

11 under c., it clearly states, "Water allocat.ed to each State

shall be distributed in accordance with State law."

MR. PORTER: But that is distribution, not applica-

tions which would be new rights. I think they are not similar

at all.

THE CHAIRMAN: Any further comments on Mr. Clyde's

suggestion?

COM. COOPER: I think each state should be permitted

to handle their own affairs in connection with that. I don't

think it is n~cessary to insert that in th~re.
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MR. MERRILL: There is one further suggestion, if I

might make it, in reference to Dr. Clyde's suggestion, and

that is, applications to change the "point of diversion, place

and nature of use"--that would give the right to irrigation

users to entirely reconvert their water from irrigation and

use it for power purposes or for some other purposes; and that

broadens it tremendously beyond s~ate law.

MR. PORTER: No, I don't think that is true, Mr. Merrill.

Our state law so permits. It still has to have the effect of not

impairing any vested rights.

MR. MERRILL: Then you mean, therefore, that any of

this water may be changed from one use to another/

MR. PORTER: It always may be done in Utah.

MR. MERRILL: Then the water that runs into Idaho

may be taken from lands and used for power purposes if the

water user doesn't object?

MR. PORTER: No, I don't think the objection is neces

sary. I think the language is, if it will not impair vested

rights.

MR. MERRILL: You can't tell that until there is an

objection.

MR. PORTER~ That is correct. That is the basis that

we operate upon. An application has to be made so that objec

tion may be made to it before they go ahead and do it.

COM. CLYDE~ Mr. Chairman, if you read Article X, it

says, "No state"--you see, it is negative--"shall approve an



32

application for appropriation, for change of point of diversion,

place and nature of use, or for exchange" ,.-you see, that is

the same as in the proposed language. The objective of this

additional language is to put that in the positive and say

that nothing in this Compact shall prevent the approval of an

application to do these very same things you pointed out here,

if they do not affect adversely any other users. You see, it

is merely shifting from the negative to a positive approach

to that.

MR. TRACY: Mr. Chairman, couJ,.d I interject a thought?

THE CHAIRMAN: Mr. Tracy.

MR. TRACY: in my mind, what Mr. Clyde proposes

means in a way that we could change a flow right to a storage

right. And in my mind, there is a very serious question as

to whether the Compact as now written doesn't allow the State

of Utah to change some of its flow right to a storage right

over and above the 35,500. I think that should be clarified.

Mr. Porter, you might elaborate on that; we discussed that

very thing. It was your opinion that the way it is written

now, they can change their flow right and build additional

reservoirs and put it in storage?

MR. PORTER: I think any kind of a change could be

made, Mr. Tracy, by any water user in any state provided you

don't affect your other users, and particularly the lower

users below.

MR. TRACY: Of course--there is a question in our
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mind--when you change a flow right to a storage right, you

are always going to affect somebody, because you are changing

the place of use and everything else; and the Su~reme Court

has just held in the Hatch Town case they can't change the

storage right.

MR. PORTER: They didn't go quite that far. That

was a winter right. I think I see what you mean, that is, we

have got it in here that no change can be made by anybody in.

any state if that change is going to impair somebody else's

right.

MR. SKEEN: Mr. Chairman, may I make a brief conunent?,

THE CHAIRMAN: Mr. Skeen.

MR. SKEEN: I don't believe we should undertake to

rewrite the water law anc! put it in this Compact. I think we

have to leave the water law of each state as is and write in

only necessary changes involving interstate matters. This

language was carefully written to restrict it only to situa

tions where the change in one state may adversely affect the

rights of water users in another state. I think we already

have a law protecting the water users in the several states.

I think if we put this additional language in, it is just

saying the thing twice--

MR. PORTER: That is true.

MR. SKEEN: --and the second statement is not

specific at the end because it doesn't refer to water users in

another state. It just says, " ••the effect thereof will not
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fundamental law in each of the three stateso

MR. PORTER: Could you suggest) Ed) how we make that

first statement instead of the negative) a positive. I think

it has implications where you make a negative statement like

that) if you don't add the positive to it) you can leave it

so there are some rather serious questions.

MR. SKEEN: I think probably that is a matter that

should be studied. by the Legal Committee. It is primarily a

legal matter and I think we should convene and discuss that)

and also the question Mr. Tracy raised about whether Article

V would cover water stored by changing direct flow to storage

rights. I think they are technical matters that are largely

legal) and we should have a report from the Legal Committee

before further discussion.

COM. BISHOP: Mr. Chairman) I move that this matter

be considered by the Legal Committee before we pass on it.

COM. CLYDE: Second the motion.

THE CHAIRMAN: Mr. Cooper) I don I t believe you heard

Mr. Bishop's motion) seconded by Mr o Clyde) that this matter

be referred to the Legal Committee. Is that right?

MR. MERRILL: Does that involve also the first

proposal?

THE CHAIRMAN: What did you mean to include here in

your motion?

COM. BISHOP: The entire matter we are discussing
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here, changing it from a negative to a positive approach. I

like the idea of a positive approach if it can be done.

THE CHAIRMAN: Then it is the language in Article X

referred to by Mr. Clyde.

MR. MERRILL: Of course, Article X is written

merely for the purpose or protecting rights of a particular

state, and it leaves to the law of the state the protection of

the rights of the particular users in that state. You see,

that is the purpose of Article X, as Mr. Skeen said a moment

ago, and it serves a very valuable purpose.

THE CHAIRMAN: You have heard the motion seconded

by Mr. Clyde.

COM. COOPER:

THE CHAIRMAN:

Cooper?

MR. PERSON: That the matter be referred to the Legal

Committee, is what it means.

MR. SKEEN: This matter discussed relating to

Article X be referred to the Legal Committee.

COM. COOPER: We are ready for the question.

(Thereupon a vote was taken and Com. Bishop I s motion

carried unanimously.)

COM. CLYDE: I have nothing further.

THE CHAIRMAN: Mr. Clyde has concluded his comments

for Utah. Wyoming, your report?

COM. BISHOP: I will have Mr. Person comment.
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MR. PERSON: On page 9, Section e , we propose--

MR. MERRILL: I beg your pardon. May I inquire as

to what has been done with Dr. Clyde's first suggestion? Is

it deferred until--

MR. PERSON: On that emergency?

MR. MERRILL: No, the first one on--

COM. CLYDE: --on the storable water and elevation

of the lake and so forth.

THE CHAIRMAN: I don't believe there was a moti(;m.

I think we just passed over it.

MR. MERRILL: I remember Mr. Cooper wanted to further

consider it, and I wonder if it is to come up again?

THE CHAIRMAN: I assume it will. It was passed for

the present, is that right?

COM CLYDE: There was a motion on it. I would like

to have the motion read.

MR. SKEEN: I don I t think there was a motion.

MR. BLACK: You read, "Whenever the lake level is

below the controlling elevation for the irrigation reserve"--

COM. CLYDE: Okay.

MR. BLACK: And it was in regard to storable water'

and storing water, but I didn I t get the last part of what your

statement was. And there was a matter about Mud Lake for the

purposes of this Compact shall be considered a part of Bear

Lake.

COM. CLYDE: Mr. Chairman, in order to c1.l.P-'·::tf'y this
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then, I move that this language be referred back to the Legal

Committee.

MR. MERRILL: There is a policy there too. The

Legal Committee couldn't determine that. It is a matter of

policy first.

MR. JIBSON: Mr. Chairman, I would like to make a

cormnent here. I think what Mr. Clyde is getting at, we state

now that the water in Bear Lake constitutes a reserve, but

we state nothing about the flow that is arriving at Bear Lake

under the present wording of the Compact. And I see nothing in

here--unless it is modified--that would prevent water being

bypassed that is coming down the river.

MR. SKEEN: The only thing that would prevent it

would be decrees that are now in existence on Bear River, and

they are the ones that control. I don't think again that we

should--

MR. JIBSON: What decrees do you have in the winter

that WC)uld prevent--even though the lake was below this eleva

tion--what do you have in the wintertime that would prevent

water from going past Stewart Dam and being used for power?

MR. SKEEN: We simply have the decrees on the Bear

River up and down, a decreed right for each power plant and

for storage at Stewart Dam; and I don't believe we can in this

Compact attempt to rewrite those decrees, and I think that we

ought to be very careful to avoid conflict.

MR. JIBSON: You are not rewriting them, but all Mr.
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water in with what is already in the lake, which it seems to

me would be necessary; otherwise, there is nothing to stop

them from using the flow in the river for power purposes

instead of storing it.

MR. SKEEN: If it is storable water it has to be

stored by definition.

MR. JIBSON: It doesn't say "storable water"; ,it

says, "The waters of Bear Lake below eleva:tion" so-and-so

"shall constitute a reserve for irrigation." It doesn't say

anything about the water arriving at Stewart 'Dam.

THE CHAIRMAN: Just a minute. Mr. Clyde, do you

want to say something?

COM. CLYDE: Yes, I would like to have my position

clear--I have a long distance call from Washington--I ~~~n-

cerned that we have something in this Compact to specify that
,'_. -----".---<'_."'._"- -,_.

the storable water at Stewart Dam be put in storage, and that

Mud Lake be considered a part of Bear Lake for the purposes of

storage. That means no water will pass Stewart Dam except
~--
those reasonable losses which are attendant to any structure

of this kind; we put the water that is storable in storage at

that point.

THE CHAIRMAN: Should we have a recess?

COM. COOPER: Mr. Chairman, in view of the fact that

there is actually a reserve established in Bear Lake for irriga-

tion purposes, wouldn't that forbid any usage of water except
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there were an emergency even in the wintertime? Wouldn't they

be obliged to store all the water they can in the lake at all

times?

THE CHAIRMAN:

tion to your Chairman.

that?

I don't think you should direct that ques

Is there anyone that wants to answer

MR. SMOOT: That is exactly what we would like--as

water users down there--clarified. If there is language in

there that makes that thing 'WOrk that way, that is all we

care about. But we want to make sure there is language that

requires all water to be stored when the lake level is down

below the reserve there.

THE CHAIRMAN: It seems to me we probably should

recess five or ten minutes until Mr. Clyde gets back if it is

all right. I don I t see how we can go on. Since he has brought

the matter up, he should hear the discussion. Unless there is

objection, we will recess for five minutes.

(11:25 a.m. Recess.)

(11:40 a.m. -Meeting reconvened. Com. Clyde present.)

THE CHAIRMAN: Before we recessed while Mr. Clyde

took his long distance call, Mr. Cooper directed a question to

the Chairman; and we will ask Mrs. Crowder to read that ques

tion so Mr. Clyde can make comments on it.

(Com. Cooper's question above read.)

COM. CLYDE: Mr. Chairman, may I answer that question,

at least in part. The only time that would be true 'WOuld be
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when the water was below, the prescribed elevation at the time

to maintain the reserve, and storable water should be put in

storage whenever that,ref!lerve is depleted. It would J;1ot be

~ffective at any other time but when the storage is depleted.
l

The objective of this proposal is to put into that lake all '

the storable water that is available to reduce the depletion.

COM. COOPER: But any time that they lost an oppor-

tunity to store water in there, wouldn't that necessarily

affect the storage in the lake? Wouldn't that deplete the

storage as a natural consequence?

COM. CLYDE: I don't believe I understand, Mr. Cooper,

that question.

COM. COOPER: All' right. If they wasted the water

at any time and lost the oppo~tunity to store even in the

wintertime, wouldn't that necessarily deplete the lake?

COM. CLYDE: Still further--it would deplete it still

further.

COM. COOPER: Sure.

COM. CLlDE: My point is that we so writethe Com-

pact that no storable water is per.mitted to pass the storage

reservoir at time when the storage.capacity is ,available to

hold that storage below the irrigation reserve point at that

particular time.

MR. MElUULL: There may be conditions when they

can't store it, all of it, for instance, in a flush time. The

canal leading into the lake may not be sufficient to carry all
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of it. And then again.it imposes a burden upon the Power

Company to store; and it hasn't any obligation, other than

insofar as protecting its rights for power purposes, to make

such storage. It is attempting to impose upon it an obligatiGJ:1

here that is not an obligation that it now has. There are some

serious situations there. If for instance, as I mentioned

before, there is a flood season, and the canal won't carry it

into the lake •

.And you have got to remember that the Bear River

doesn't run into the lake; the water is taken in by a canal.

If it doesn't take away all of the water for storage purposes,

the canal won't carry it, then what is the penalty to the

Company? There is certainly an obligation there; you impose

by this method, these words, an obligation to probably enlarge

the canal leading into the lake and other facilities with

reference to it so as to take care of any possible flush •

.And it seems to me it is just im,posing upon tb,e Power Company--,

and the Power Company has already given a tremendous amount

here--matters that ought not to be •
. .

COM. CLYDE: Mr. Chair.man, may I ask Mr. Jibson if

there has ever been a time when the capacity of the inlet

canal was not sufficient to carry the flow of Bear River at

Stewart Dam?

MR. JIBSON: Not to my knowledge. We have had a

maximum flow of about 4400 second feet in our period of

record. I am not certain of the capacity of the canal. Mr.
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It is considerably more th'an that but I wouldn't state figures

right now.

COM. CLYDE: But in the event we vmnted to be per

fectly safe, I think it would be entirely in order to write

into this language, "to the limit of the capacity of the inlet

canal It • I wouldn't impose upon the Power Company any burden

that it doesn't now have. The only thing I would like to see

is that we don't leave the gate open for passing vmter past

Stevmrt Dam down the river during those periods when there is

storage capacity available in Bear Lake below the ;point which

fixes the irrigation reserve.

MR. MERRILL: But it must be remembered that under

the method of operation at the present time, it is of course

to the Power Company's benefit to store that water as much as

possible to keep those levels up so they will have vmter for

power purposes; and it seems just wholly unnecessary to try

to insert an obligatory statement here in that respect.

COM. CLYDE: -I agree fully with you, Mr. Merrill,

that I can't imagine a case where the Power Company wouldn't

want to store.

MR., MERRILL: Then Why put the mandatory provision

in?

COM. CLYDE: I think there is a justification for

providing, in order that we may replenish this depleted stor

age, that the storable water in Stevmrt Dam be stored. Then
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which protects us. It does no harm and it may under same

unusual conditions do some good.

MR. MERRILL: And it may under some unusual condi

tions do a lot of harm in the method which I have heretof0re

suggested.

COM. CLYDE: Other than the capacities, I didn It

understand what harm could be done.

MR. MERRILL: If there is more water in a flush

season than the capacity of the canal to carry into the lake

has , it would certainly embarrass the Cozqpany.

COM. CLYDE: That is the reason I suggested that

we could limit that to the capacity of the works, there

wouldn It be any harm in that. Then that eliminates that objec

tion.

MR. MERRILL: Then you have got this situation:

There' may be the filling of the canal by silt, or there may

be enlargement of the canal, there may be cb~ in the canal.

It seems to me that the matter is covered so fully all throUgh

that there is just no necessity of putting this demanding

provision in there.

TEE CH.AIRMAN: ~y further connnents?

COM.CLYDE: I can It hel;p but believe that is a point

which should be covered. I think we should very definitely

provide for the storage of storable water at Stewart Dam. Now,

if it is provided for in the nature of the direct flow rights
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for power, that is all right; if it isn't, I think same provi

sion should be made. I can't see' where it would a.013.11y harm

and it makes the Com,pact that much more specific, what we mean

bl it.

MR. SKEEN: Have you worked out a definition of

storable flow, Mr. Clyde?

COM. CLYDE: The storable flow would be that flow

storable over and above that necessary to supply your direct

flow rights.

MR. SKEEN: If that is the only definition we put

in there wouldn't be any up there at the time you want it

probably, because the rights are for large quantities of direct

flow for the production of power for all these four or five

plants below.

COM. CLYDE: I thOUght you said there were no direct

flow rights at Stewart Dam.

MR. SKEEN: Not at Stewart Dam but there are below.

We would have to work out a definit:i;on that would do some

good, and that may be a very involved, technical question

there.

COM. CLYDE: Let us look at the other side of this

question and hold that one for a minute. Do you hava any

objection to making Mud Lake a part of Bear Lake?

COM. COOPER: Mr. Chairman, through necessity by

reason of the present operation, Mud Lake is a part of Bear

Lake.

\,

I '(' .'
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COM. CLYDE: That is my understanding.

COM. COOPER: There is no way you can divide the

two. The dike is the only thing that divides them, and the

water runs into Mud Lake and on into Bear Lake.

COM. CLYDE: But you can put water into Mud Lake

without putting it into Bear Lake

COM. COOPER: That is true, but they are t:p.e same

thing practicaJ.ly. The only thing that divides them is that

dike.

COM. CLYDE: But when you are pumping water out of

Bear Lake, it wouldn I t be advisable to put more water--

COM. CJOPER: I don't see where there is any differ-

ence between the two, why that needs to be defined, because

they are one and the same thing practicaJ.ly. They are part of

the storage system.

COM. CLYDE: They are not operated the same. They

can take water out of Mud Lake without putting it in Bear Lake.

Mr. Smoot.

MR. SMOOT: As an irrigator do'WIl below the lake, I

can see absolutely no use of having a reserve level there made

if the Power Company can go ahead and bypass the water through

Mud Lake or bypass it past Stewart Dam when the reserve in

the lake is below the level that is set up as a reserve. We

just as well leave that reserve level of the lake out of there

if we don It write something in that Compact making it mandatop-
;

to put the water in there when it is belowf.>that level.
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MR. SCALLEY: This would be a strange piece of law

if the intent if? not defip.ed;,what ,is to be done about it.

I fail to see 'where anyone can say that you should leave some

thing out that will clarify what is supposed to be the intent

of the Con:g;>act. And certainly the Power Con:g;>any--I would cer

tainly imagine that they intend to see that that reserve

level is maintained; and if that is true, I can see absolutely

no reason why the language shouldn't be in there to define it

properly. You certainly can 't make it clear by leaving the

definition out.

THE CHAIRMAN: Any further comments?

COM. CLYDE: Mr. Chairman, in order to get this

matter before us so we can take action on it, I move that the

language relative to storable water and the definition of

what constitutes Bear Lake including MUd Lake, shall be refer

red back to the Drafting Com.ittee for suggested language which

will clarify the intent of this section.

THE CHAIRMAN: You have heard Mr. Clyde I s motion.

Is there any second?

COM. BISHOP: I will second it.

THE CHAIRMAN: Did you second it?

COM. COOPER: No. It has been suggested here that

there isn't any place where. the water will be bypassed out 0f

Mud Lake. Consequently, we can see no reason why that language

should be put in there.

COM. CLYDE: Is Mr. Thorum here? (No response.) Mr.
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Thomas, maybe you can answer this question. Does the inlet

canaJ. discharge directly into Bear Lake or Mud Lake?

MR. THOMAS: The Rainbow Inlet Canal discharges into

Mud Lake.

COM. CLYDE: And is there an outlet from Mud Lake

so that the water from the inlet canal might go into Mud

Lake and out of Mud Lake without ever going into Bear Lake?

MR. THOMAS: It is possible.

COM. CLYDE: Then they can bypass it.

COM. COOPER: Where can that be done? That is what

we want to know.

tion?

MR. JIBSON:

MR. THOMAS:

You have a two-way lock on there.

Would you like me to answer that ques-

COM. CLYDE: If you will please.

MR. THOMAS: The Rainbow Inlet CanaJ. comes from

the river right into Mud Lake. There is a connecting channel

right in Mud Lake betWeen the Rainbow Inlet Canal. and the out

let canal, which has its control works down at the dike near

Paris. So it is physically possible for water to come through

the inlet canal into Mud Lake and down through the outlet

canal. to the dike and on through the dike and through the

control works if the gates are up. On the other hand, the

water al.so can go back to Bear Lake through the gates from

Mud Lake. It is a flexible system that can be worked any

direction.
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it with the Power Co~any.

THE CHAIRMAN: You have heard Mr. Clyde's motion.

Is there any second?

COM. COOPER: I will second the motion.

MR. MERRILL: Adjourn until when?

COM. CLYDE: One-thirty, we ought to be able to get

back. here.

MR. MERRILL. Some of us have to leave tonight.

COM. CLYDE: We will come back as early as we can.

THE CHAIRMAN: You have heard Mr. Clyde~s motion

seconded by Mr. Cooper. (Thereupon a vote was taken and Com.

Clyde I S motion carried unanimously.)

(12:00 Noon, Recess.)

(1:55 p.m., Meeting reconvened. All Commissioners

present. )

THE CHAIRMAN: When we recessed for lunch, we were

considering the motion made by Mr. Clyde and seconded by Mr.

Bishop, and the Commissioners were going to discuss it during
.~.. "

the noon hour. Have you any comments to make on th~l>}idiscus-

sion?

COM. CLYDE: Mr. Chairman, I will first withdraw that

motion with the consent of the second.

THE CHAIRMAN: Do you consent to the withdr~~ ot

the motion, Mr. Bishop?
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COM. BISHOP: Yes.
~

THE CHAIRMAN: All right then~ the motion is With-

drawn. Am I going too fast?

MR. MERRILL: No, but I don It know whiclt motion.

THE CHAJlU4AN: It is the motion Mr. Clyde made just

before the recess for noon and seconded by Mr. Bishop. We

can have it read. if you want to.

MR. MERRILL: Was that the one that was to be con-

sidered during the noon hour?

COM. CLYDE: It was tJ:1,e one referring the language

back to the Drafting Committee.

MR. MERRILL: That is'Withdrawn. All right.

COM. CLYDE: Mr. Chairman, I move that we insert on rJ /(

page 1, Article II, immediately after the definition of "Bear / I')

River", a definition of ''Bear Lake", which 'would be as follows: r;I1A.!
"For the pUJ:1>oses of this Compact, Mud. Lake Will be considered

a part of Bear Lake."

MR. MERRILL: At the top it· says, "As used in this

Compact "--you,. don't want to recite that here, do you?

COM. CLYDE: That is right.
I

MR. MERRILL: "Mud. rAke shall be considered as part
I

of Bear Lake "?

MR. SKEEN: How would it be, to make those consistent,

Mr. Clyde, to make it read., ''Bear Lake means Mud. Lake and Bear

Lake "?

COM. CLYDE: That is fine. I change my motion to
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COM. COOPER: "Bear Lake means Bear Lake and Mud

Lake"?

MR. SKEEN: Yes.

THE CHAIRMAN: Is there a second to Mr. Clyde's

motion?

COM. COOPER: I will second that motion.

THE CHAIRMAN: Is there any further discussion?

COM. BISHOP: Question.

THE CIIAIRMAN: You have heard the motion and the

second. (Thereupon a vote was taken and Com. Clyde's motion

carried unanimously.)

MR. K.ULP: That means aJ.l of the rest of them will

have to be renumbered,?

MR. SREEN: Yes.

COM. CLYDE: Mr.' Chairman, the second point that

was at issue just before we recessed for lunch involved the

question of storable water at stewart DaDi, and I had proposed

some language that :would cover that subject. After discus

sion with Mr. Cooper and Mr. Bishop and Mr. Irvine and Mr.

Thorum, I would like to make this statement: That inasmuch

as we have now agreed that Bear Lake includes Mud Lake, and

inasmuch as the Compact as now written fixes an irrigation

reserve, and inasmuch as the Compact as now written specifies

that no water out of storage shall' be diverted for the purpose

of making power only a~ any time when the irrigation reserve
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is in a state of depletion, and inasmuch as there aI'e no power

maximum poin1:; possible.

morning is superfluous and not necessary 1:;0 tha1:; intent;

as now written fully protects all of the interest in the

furthermore, 1:;ha1:; in the opera1:;ion of this lake and in the

With tha1:; sta1:;emen1:;, Mr. Chairman, I w:LJ.,1 withdraw.,

rights to direct flow at stewart Dam, I believe the Compact

irrigation reserve and that the language which I set up this

/~y
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any proposed language on the subject of storable water.

THE CHAIRMAN: Axe there any other c01llll1ents on the

subjec1:; ma1:;terf Do any of the advisers have any comments?

MR. WE:tI1MANN: I nodded my head apprO,ving it.

COM. CLIDE: I thought you wanted 1:;0 speak to it?

MR. WEII:I!ANN: No, I thought you said, did I agree

with that. I think that protects it all right.

THE CHAIRMAN: Does anyone have any comments? (No

response.) Does Utah have an;yiihing else to report before I

call on Wyoming?

COM. COOPER: I have a question, Mr. Chairman. On

this page 20, Article X, after the word "entitled, II Mr. Clyde

moved tha1:; certain language be ref~rred 1:;0 1:;he Drafting c-.-'

mittee for 1:;heir considera1:;ion. I wonder if he wants 1:;0 wi1:;h-

draw that too?

COM. CLIDE: Was that in Article X?
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COM. COOPER: Article X.

COM. CLYDE: May I refer that back to Mr. Porter

for one brief state~ent.

MR. PORTER: I would like to' see if we can't make

that language po sitive • I would like to go over that with

the Drafting Coromittee to see if we could make the language

positive instead of negative and still just leave one state-

ment in there; and if you would permit us to try toworkQut

something at the next time we meet that will clear it.

MR. MERRILL: This matter has got to be concluded

soon or we won't get it through these legislatures, and to

further delay it delays the entire matter. The only purpose

of Article X any way, as you will observe, is so that there

won't be affected the respective rights in the various states,

that the method of application for appropriation and so forth

shall be considered the same in each state. Now that is all

that is in it, and it doesn't seem to me that there is any
o

need of augmentation or change. It is perfectly clear as we

discussed it here before.

MR. PORTER: As I said, comments were raised on it

because of its negative implication, and that is why if it is

possible to make it a positive statement, I think it would be

much better. I haven't had the opportunity to work out some

language there to suggest; I think it wouldn't be difficult to

do. But I don't like the negative implication in it.

MR. MERRILL: I think Mr. Skeen has that very clearly
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in mind.

MR. PORTER: Some questions have been propounded to

me that I can I t answer with respect to it that I think could

be answered, and it will look better to me I think if it is a

positive statement. Could we pass that for the moment and

let me see if I can't work out what I have in mind and sug

gest it at a later time this afternoon?

THE CHAIRMAN: If there is no objection, we will

pass over that for the present.

COM. CLYDE: That is all right.

THE CHAIRMAN: Wyoming, do you have anything to

report?

COM. BISHOP: Mr. Person will comment for Wyoming.

MR. PERSON: On page 9 e., the last section, we

proposed an amendment that was discussed at the last meeting.

I don't think we need to discuss it again~ It is a matter

giving Wyoming or Utah the right to use in either section of

the Upper Division, the water that is allocated to them. I

think it is necessary if you are going to make the most effi

cient use of the water. I think Mr. Skeen proposed some revi

sions of my suggested amendment, which I think would be satis

factory.

On page 10--

COM. CLYDE: May we have that language, Mr. Person,

that was proposed?

MR. PERSON: Mr. Skeen, would you give it to me?
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MR. SKEEN: I don't have it.

MR. PERSON: I think I have it. Do you want mine or

Mr. Skeen's--I will give you mine first. Here is Section e.

as I proposed it:

"Either State"--and this applies only to the Upper

Division--"rnay divert water allocated to one Section of

the upper Division of that State in the other Section of

the Upper Division of that State. If for any reason eit4er

State does not divert all the water allocated to it in the
I

Upper Division, the unused portion may be diverted and used

in either Section of the Upper Division of the other State,

but no permanent right shall be established through such

diversion and use."

Mr. Skeen suggested the following in lieu of what I

suggested:

"If for any reason the aggregate of all diversions

in a river section of the Upper Division does not equal
.,

the allocations of water thereto, the surplus allocation

shall be available for use in the other r~ver seotions in

the Upper Division in the following order: (1) In the

other river section of the same State in which the surplus

occurs; and (2) In the river section of the other State.

No permanent right of use shall be established by the

distribution of water pursuant to this paragraph e."

COM. CLYDE: Mr. Chairman, may I comment on that?

THE CHAIRMAN :" Yes.
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COM. CLYDE: The only difference as I understand it

in those two versions is, in the first case all of the unused

portion would be used 1n the other section of the respective

state.

MR. PERSON: Would be available for use first.

COM. CLYDE: It would be us~d, in your language--

that is, if Upper Wyoming didn't use it, it would go to Lower

Wyoming.

MR. PERSON: It could go.

COM. CLYDE: In the other case it would go to Lower

Wyoming first, and then to anyone else if Lower Wyoming didn't

want it.

MR. PERSON: Yes.

COM. CLYDE: Let I s see how that would work. I think

that is the table that you have on the board. (See page 6

above. ) If you were to transfer, for example, Upper Utah

down, it wouldn't make any difference because the quantity is

so small; so we can forget that. But if you were to take

Upper Wyoming and wanted to move it down to Lower Wyoming, it

would have an adverse effect on the flow available to Lower

Utah because of the return flow. That is the first thing.

COM. BISHOP: It would make more return flow.

COM. CLYDE: It would make less if you pass it down

to the lower basin.
it in

MR. PERSON: If we didn't use/the Upper Wyoming Sec-

tion and took it all down to Lower Wyoming Section--wnich of
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course is not going to happen.

COM. CLYDE: But that would have an effect in that

direction, you see. That water which you took down in the

main stem in the Lower Division, no portion would return as

return flow to the stream above.

Now if you took the wwer water to the Upper Wycmling

Division, the effect it would have would be a mechanical one

in getting the water out, because the diversion structures in

the river are such that the smaller the flow remaining in the

river, the more difficult the diversion. That is a mechanical

thing.

The other thing is, the record to date shows that

the wwer wyoming group have on occasion not used their water;

but I think someone said this morning that they would in all

probability with the regulated stream use all the water to

which they are entitled.

MR. PERSON: That is what the users tell me. The

only reason they haven't used the water in the Lower WYcmling

Section is that utah doesn't let any water go by for them to

use, or enough 60 they can get it out.

COM. CLYDE: That is what they say. The record

doesn't ~uite show that because they have let water pass and

not used it. Now the net impact of that is this, as far as

wwer utah is concerned: It will be in the order of 4.:; per

cent difference; that is, they would get 40.5 under that kind

of a regulation of the total flow available in the Upper Divi-
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sion, as against 44.8 if it was divided between the states.

Now as I say, that is a sma.ll percentage. When we

add to that direct flow, your complications resulting from the

combining out of storage and direct flQw and exchange, we

may be letting ourselves in for some administrative difficul

ties by breaking it this way; because you tie the hands' of

your Commissioner in making those divisions of that small

percentage of water. My point is, it is going to be difficult

to administer.

MR. PERSON: I appreciate that, but here is what

would happen in the other situation: We have our prior rights

in the Lower Section. We have turned water from the Upper

Section down to our Lower Section, and it never gets there;

and the Compact wouldn It make that possible now, that is, as

it is now written. It would be possible if we release water

in the Upper Section to get it to the Lower Section where they

have the prior right under the arrangement we suggested, or

under the arrangement Mr. Skeen suggested.

COMo CLYDE: Under that arrangement, it is true

you would take water out of Upper Wyoming and pass it by the

Lower utah Section to the Lower Wyoming Section, that is true.

Under the Compact under regulation, the 9.6 percent would be

passed by the utah Section without any question.

MR. PERSON: That is right.

COMo CLYDE: Now the operation though at the moment,

if we go by past history, is that the tendency would be to
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move the water from the Lower Division to the ~per Division.

MR. PERSON: No, I think the tendency would be the

reverse because the Lower Division hasn't gotten the water.

COM. CLYDE: But the record is that they have passed

the water past Pixley Dam.

MR. PERSON: f:.. very small amount and just in unusual

times. That is.l' they get a period here towards say about July

15th when the Lower Section doesn't have any water and they

have to start haying. Then the water comes and passes by, but

after that it is too late to do them any good, when utah quits

irrigating.

COM. BISHOP: Mr. Chairman, I think it ought to go

farther than just the unused portion. Here is the thought I

have, and this could well come up: The people in the Lower

Section of Wyoming were badly in need of water for a certain

kind of crop. The people in the ~per Section of Wyoming might

want to forego the use of their water; and there is cer-

tainly no reason in the world why that water that belongs to

Wyoming can't be passed through utah down to the Lower Section

of Wyoming for use down there if the people above wanted to

forego the use of it. That is a matter within our state.l' and

as long as it doesn't affect the other state, I can't see

where there would be ~ objection to it, because whatever

we do, utah would get their percentage. And of course utah

should have the same privilege for their water.

COMo CLYDE: Of course, I have cited the two possi-
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bilities, Clark, where it would adversely affect utah. I

can't give you the degree of the effect. But if you did take

the water from the Lower section to the Upper section, it

would affect it adversely.

COM. BISHOP: It would be much more apt to be the

other way.

MR. PERSON: That is, cOlDrPared to the Compact as now

written, not compared to the situation as it now exists.

COM. CLYDE: Yes.

MR. PERSON: What we have got to keep in mind is,

who is getting regulation all the way down. this river? It is

our people.

COM. CLYDE: That is true, but we wanted to enter

into an agreement. I have said this movement upstream wot9-d

be mechanical. It would be one of those things.

COM. BISHOP: You would still get your percent.

COM. CLYDE: That is true, we would still get our

percentage of.water. We may have our percentage on paper but

we may not be able to get it out of the river without some

additional expense. If that were material, it should be con

sidered. But the other point I made is this: If you take the

Upper water down to the Lower, you actually decrease the

quantity that they will get because of the return flow.

MR. PERSON: But we still assure you of your 40.5

percent; that would be first, you see.

COM. CLYDE: That is true. Now the other thing, the
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third point I made, was this: Is the gain to any of us suffi

cient to offset the disadvantage in the flexibility of adminis

tering direct flow and storage through exchanges by introducing

this provision to move the water up and down the river? I

put that as a question.

COM. BISHOP: Mr. Chairman, it seems to me that- if'

we don't do that, we are certainly not going according to the

laws and constitution of our state. This division of water is

between the states and it is up to the states to use that

water where they need it the most. And they should be able

to manipulate it anYWay they want to manipulate it to get that

water there as long as it doesn't adversely affect anyone

else.

COM. CLYDE: I can't argue against that position,

My point in raising these questions is to see what we are doing

here. This manipulation is not going to cut down our percent

age; we will still get out 40.5 percent of' the river without

any question. Now will these disadvantages which may occur

offset the advantages which will accrue to wyoming through

that increased quantity of water? Frankly, I think when that

river goes under regulation that all of these divisions are

going to use all of their water.

MR. PERSON:

COM. BISHOP:

MR. PERSON:

happened this summer.

So do I-

I do too.

But we don't want to happen what

We turned water loose up in the Qpper
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Section to satisfy the Lower Section and it never got down

there.

COM. CLYDE:

MR. PERSON:

It would have if we had regulation.

According to this, if we turned it all

loose" you would have gotten four times as much of what we

turned loose as we would. SUppose we turn loose all our lJ.pper

water; the way the Compact is now written, you would take

4/5 and we would get about 1/5, ro'lJghly, under the Compact.

COM. CLYDE: In proportion to 9.6 and 40.5.

MR. PERSON: Yes. So you see, we don't have a chance

to run our own water. We are turning over to sameone else the

job of doing what we are supposed to do in Wyoming.

COM. CLYDE: May we have that version prepared by

Mr. Skeen read again?

Mr. Person:

"If for any reason the aggregate of all diversions

in a river section of the U,pper Division dOes not equal

the allocations of water thereto, the surplus allocation

shall be available for use in the other river sections in

the U,pper Division in the followini order: (1) In the

other river section of the same State in which the surplus

occurs; and (2) In the river section of the other State.

No permanent right of use sh~ll be established by the

distribution of water pursuant to this paragraph e."

COM. CLYDE: Would you agree to that '/

COM. BISHOP: He doesn't go far enough with it.
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That is just taken care of in case there is a surplus there.

I would like to see it so--and have Mr. Skeen reword it, I

know he could do it probably better than most of us--so as

to take care of a situation where our people can take all their

water down there if they want, or trade it back and forth any

way they want, as long as it doesnlt.\interfere with anybody

else.

MR. PERSON: I think it does, Clark, because it says,

"If for any reason the aggregate of all diversions in a river

section of tbe ~er Division does not equal the allocations.. '

of water thereto, the surplus"--in other words, if we took the

upper Division--wbich isn't going to happen~-and released all

of it, it would BlLbe_ surpJ.us; and we would use.tJ'fi.rst :Ul

the Lower Wyoming Division, and if we didn It use .,it, they could

use it. I think that is what this says.

MR. SKEEN: That is the intent.

COM. CLYDE: We shcm.1.d keep in mind on this, when

we fully utilize this storage allowance upstream, much of it

is going to be utilized by exchange; and that exchange of

course will involve this very thin g because it involves direct

flow rights.

MR. PERSON: Yes.

COM. CLYDE: I think we can go along with that

version.

MR. PERSON: I think you know what our intention is.

COM. CLYDE: That is right.
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MR. PERSON: And I think we can take ca.re of the

wording if this doesn't do it. I think it does. I think what

Mr. Skeen was trying to do was to say better and more simply

what I was trying to say.

MR. SKEEN: I was simply making a language change.

I didn't originate the idea.

COM. CLYDE: What it means is simply this, that

ea.ch state is entitled to use its water in the state.

COM. BISHOP: I would like to see a short section

inserted there that would give any state the right to use

their water anywhere they want to as long as it doesn't inter-

fere with anybody else's vested right.

COM. CLYDE: I believe that does it.

MR. PERSON: I .think !the Compact certainly does it

time and time again.

COM. CLYDE: I think this doe.s1because it says if

for any reason a section doesn't use its water, the other
I

section in that state is entitled to the water allocated to

it; ~ if that state doesn't use it, then the other state can.

use it.

COM. BISHOP: If it gets beyond their use; but

that state ought to have a right to it until it gets beyond

their use.

THE CHAIRMAN: Where are we now?

MR. PERSON: On page 10.

MR. MERRILL: What are we going to do with this?
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Not very much I don't imagine, but we

Was there an agreement-

Mr. Merrill·has the floor.

Mr. Cooper has it in mind.

Was there an agreement on the last

are going to try to.

COM. COOPER:

THE CHAIRMAN:

MR. MERRILL:

COM. COOPER:

recommendation?

THE CHAIRMAN: We are just waiting for somebody

to make a motion Q~ do something.

MR. PERSON:· I move that Article IV, B,l, e, be

revised in line with the discussion. I think if Mr. Skeen

can improve it some, he can change it, just so it means what

we are trying to say it should mean.

COM. CLYDE: Second the motion.

COM. COOPER: Ready for the question.

THE CHAIRMAN: You have heard Mr. Person's motion,

seconded by Mr. Clyde, and I suppose you mow what it means,

to clarify the language--

MR. PERSON: Really substitute this meaning for

Section e--just copy this meaning.

THE CHAIRMAN: .Any discussion on the motion? Do

you have any comments" Idaho?

COM. COOPER: No, we are ready for the question.

(Thereupon a vote was taken and Wyoming's motion

carried unanimously.)

THE CHAIRMAN: You may proceed with your report.
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MR. PERSON: On page 10--it is Article IV, Section

B, 2, a, the third and fourth lines, "or the flow of Bear

River at Border Gaging Station is less than 400 sF;:cond-feet".

Now 810 second-feet of divertible flow and the 400 second-feet

of flow of Bear River at Border are supposed to have some rela-

tionship; there is absolutely no relationship whatsoever. At

least, if there is going to be such a figure in there, it

should be some place between 175 and 300. In 1944, on July

18th when the divertible flow was 811, the flow at Border was

300. In all the other years, the divertible flow got to be

less than 810 when the flow of Bear River at Border was less

than 300. In fact, in 1954, when the divertible flow in the

Division was 821 second-feet, the flow at Border was 173 second-

feet.

Now I appreciate the flow at Border may have some-

thing to do with the divertible flow in Idaho. Of course we

have got to keep in mind there is additional divertible flow

comes into Idaho ,from Thomas Fork. And there is no relation-

ship; they have about the same relationship as a donkey and an

elephant, the 400 and the 800. That is, if you want to make

it 150 or 175 or 200, then there would be a relationship.

MR. LAURIDSEN: Do you think for one minute when

this was 173 that we were happy with it?

MR. PERSON: It would oe hard to make you happy.

MR. LAURIDSEN: If we had our fair proportion we

would be happy, but the 173 was a long ways from it.
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MR. PERSON: Maybe we should substitute this: "When

either the total aivertible"fluw becOlue-s·-810 secolld--feet, or

the divertible flow in Idaho becomes"--something; would that

satisfy you?

MR. MERRILL: No, I should say not ~

MR. LAURIDSEN: I can't see anything wrong with the

400.

MR. PERSON: It doesn't mean anything.

MR. LAURIDSEN: It does to us.

MR. PERSON: Why don't we put, when the divertible

flow in Idaho becomes 463, regulation goes into effect? That

is 57 percent of 810. Let us substitute for both of them,

when the divertible flow in Idaho becomes less than 463 cfs,

regulation goes i~o effect. That completely protects you.

MR. LAURIDSEN:

have it written? ?

Why is that better than the way we

MR. PERSON: Because the divertible flow is up to

1100, 1200, when regulation goes into effect, unless you are,

just trying to put regulation on our people. Actually, this

was brought up by a number of our water users at our Cokeville

meeting last Friday night, and they kept saying, "What is the

relationship?" And I started to show them. I said, "When

the divertible flow in 1944 was 811 the flow at Border was 300.

In 1945 when the divertible flow was 810, the flow at Border

was 303." So they suggested we put in an average of these
J

figures for the flow at Border.
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MR. LAURIDSEN: The reason that this figwe is low

(indicating on table) is because Wyoming was using the water

and we didn't have a chance to use it. That 400 second-feet

at Border is merely a red light that turns on when it gets

less than that to indicate that it is time for this Compact

to go into effect. Is that right or wrong?

MR. PERSON: You see, you are putting regulation on

us when the divertible flow is 1100, 1200 9fs.

MR. LAURIDSEN: I can't see that.

COM. CLYDE: You mean in the Upper Diyision?

MR. PERSON: In the Central Division. This 400 at
\

Border is about eqUivalent to some place between 1050 and 1150

cfs of divertible flow.

MR. LAURIDSEN: That 400 at Border doesn It fill our

rights. I can't see any reason why we should cut that.

MR. PERSON: Why don't you accept this other pro-

posal which is bOlUld to satisfy your rights, when the divert

ible flow in Idaho becomes less than 463 cfs--and that is one

,cubic foot for each 50 acres in your section--regulation goes

into effect. You see what I mean now? ,

MR. LAURIDSEN: I can It' see why that would be any

better than the 400 as written.·

MR. PERSON: It would be better for us, but it

wouldn I t be any better fo~ you; you see thi s other way you would

be fully protected, your 463--

MR. NATE: 454.68 is the exact figure.
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MR. PERSON: --is your second-feet of rights.

MR. NATE: Right.

MR. PERSON: We will give you a couple; we will call

it 460. When the divertible flow in that division of Idaho

becomes less than 460 cfs, regulation goes into effect. Then

we are being regulated when you need it to protect you against

us. You are not putting regulation on us just to regulate

us.

MR.NA"TE: May I say sometlling on that, Mr. Chairman.

This 57-43 proposed~division i~ based on irrigated acreages in,

the Central Division, on the Wyoming side of the fence 17,830

acres, and the Idaho side--that is from Border to Stewart Dam--

22,664. That is how we arrived at the proposed 57-43 division.

Now then, regardless of any formula you might use

to divide this water, we have got to have enough water to

irrigate that many acres of land, the same as you have on the

Wyoming side of the line for that acreage. So that is why

in here you have a proposal of a division of 57 percent for

Idaho and 43 percent for Wyoming of divertible flow as defined.

Now the divertible flow is made up of three factors,

which are defined here in the Compact. So what it resolves

itself into is that you have just got to have so much water

to irrigate those two respective acreages regardless of any

formula. So I can I t see why you should confine that to the

divertible flow in Idaho. You have got three items that make

up divertible flow in the Central Division--
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Yes.

--the same as you have in that Upper

Division, so it won't work.

MR. PERSON: But now if you had, say, a thousand

second-feet of divertible flow in that Idaho Section--

MR. NATE:, But Y0U don't have it. /

MR. PERSON: Let us say you did have it. --would

there be any reason to regulate Wyoming?

MR. NATE: No, but where are you going to get it

from?

MR. PERSON: Let me back up again. If you had 460

cfs of divertible flow, when it drops below that, that is

when regulation starts going into effect in Idaho. Wouldn't

that be th.e· time to start regulating Wyoming?

MR. NATE: Here is the trouble. We have a different

problem between Border and Stewart Dam than you do in that

Lower Wyoming Section. The only place we have any water

below Border is coming down from Thomas Fork. We don 't have

any other side streams coming in there. So the water at

Border, plus what comes down Thomas Fork, for all practical

purposes makes up the water between Border and Stewart Dam.

That is the joker. If we had some other. streams feeding in

there it would be different.

MR. PERSON: Let me think about that. You have kind

of convinced me, but you haven't convinced me I am not right.

COM. COOPER: Mr. Chairman, the engineers recommended
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t:p.ese figures.

MR. PERSON: tes, now let me saY something about that.

I was a member of that Committee. We had it 400; I said 400

didn I t mean anything. We put 810 in place of it, and the

Compact Commission put the 400 back in. The Engineers recom-

mended the 810, and the Compact Commission brought back the

400, because the Engineers realized the 400 '~!" at Border
),

didn't have much to do with it. ,'t' &, we have got them both in

now. If you don 't catch us one way, you take your pound of

flesh another way.

COM. COOPER: It is an odd circumstance that it would

Slip by so many times during the reading of this Compact.

MR. PERSON: There are several times I have objected,

to it; I have objected to it every time I have seen it.

COM. CLYDE: I can comment on that. I know Harold

has objected every time it has come up, because I have been

kidding him about it.

MR. PERSON: Since you have been on the Commission.

COM. CLYDE: Sinc.e I have been on the Commission.

MR. PERSON: And actually, when I say that 400, I

want to go back; that reminds me of another one I missed.

On page 8, Article IV, Section A, I think that needs some more

thought by you people in IdahO, that 400. You are just impos-

ing a regulation that I think is unnecessary to make your

WYoming neighbors unhappy. Now Article IV, Section A, page 8,

well our kids are going to read that and say, "A bunch of crazy
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men wrote this II~-at least our kids in Wyoming will. But we

will discuss that some more.

I do have another proposal on page 10, Section 2.a.,

right at the head of the last sentence; I would like to sug

gest againp which I have mentioned once or twice at least,

the infamous 207 clause. Now Judge SpaiUding has proposed a

wording which I think I even like better than mine; it is

simpler and more to the point and does a better job. Right

after the word "flow" there--that is five lines up--make that

period a comma, and put in this clause:

''Provided, that during such time as there is natural

flow in the Bear River past stewart Dam and/or water is

being diverted by the Rainbow Inlet Canal the diversions

in this division for Wyoming shall not be limited to less

than 207 second-feet."

And I propose that as a substitute for my amendment.

COM. CLYDE: Read that again slowly so I can copy it

down.

MR.• SKEEN: Here it is (handing document to C••

Clyde ).

MR. PERSON: I$Yb~ the Commissioners would like to

kind of digest these, or do you want to make motions on them

as we go?

COMo BISHOP: Go right ahead. You are doing all

right.

MR. PERSON: On page 14, Article V, Section A, the



MR. PERSON: I suggest you add some language that

this agreement is subject to ratification by the legislatures

of the two states.

MR. MERRILL:

COM. COOPER:

MR. PERSON:

That is the law anyway.

That is all right

You see what I mean?

MR. SKEEN: I think that is all right.

MR. PERSON: Probably that is what you intended, but

Wyoming wouldn' t give three people the right to modify the

Compact.

And then in the first part of that last sentence,

our instructions from our people were pretty clearcut in the

first place that this storage should be divided between wyoming

and utah on the basis of irrj,gated acreage.

COM. CLYDE: We wouldn't go along on that.

MR. PERSON: That would be 57-43--

COM. BISHOP: 56-44.

:MR. PERSO~: 56-44.

C~. CLYDE: We wouldn't go along on that because
,

the whole basis of that allocation of storage is to supply

the need of lands which are currently irrigated.

COM. BISHOP: Our 56 percent, George; won't anywheres

near take care of ours; and I don't see how you can evolve a

for.mula that is any better than the acres that need the water.

qOM. CLYDE: It all depends on how you need it on

that acreage; that question comes in too.
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COM. BISHOP: That is a point we shouldn't spend

much time on until we come to it in the Compact. But I might

state right here that we feel that if the Court had to make

this allocation, we would get 56 percent. And I would rather

leave that and just say 35,500 acre-feet to utah and WYoming,

period, and let it go rather than to take less that 56 percento

Our people I am sure would never understand. the formula that

you have in mind, George. They wouldn It agree to it; I wouldn't

myself.

COM. CLYDE: I certainly wouldn't agree to a basis

of acres when we have two different bases for determining

acres; and the way we got around that is to take it independent

of acreage and determine the consumptive requirements; and on

the basis of that, it actually came out 64-36, 64 to utah and

36 to Wyoming. We have gone down to 50-500

COM. BISHOP: If we would get our experts to work it

out, it would probably come the other way. I know how the

experts do; they manipulate it around to fit the situation 0

COM. CLYDE: This was 'WOrked out by the people hired

to make the engineering analysis. We had nothing to do with

it; that was their reconnnendationo But I know enough about

it to verify it, and I checked it and did verify it, and there

fore I couldn't go at all--our people wouldn't concede that point

one minuteo

COM. BISHOP: I feel frankly that your people have

got way the best of it on account of the large percent you
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will have of present storage.

COM. CLYDE: Most of that present storage is on

tributaries, you see.

COM. BISHOP: An awful big chunk of it is the Neponset

Reservoir that diverts the water in Wyoming.

COM. CLYDE: Yes, there is 6900 acr~-feet there.

I am sure we couldn't go along on that divi sion 0

COM. BISHOP: I think we have either got to leave

that up in the air or s~mething, because it is just one point--

COM CLYDE: Why not leave it just as it is? It is

sUbject to review and modification. This merely gives us a

starting point. Nobody knows where we will end up, and I

think one of the things that will determine where we finally

end up is where and how fast we will develop the storage and

where it can be used.

We have a unique situation up there. It is the same

group of people outside of state lines essentially,and we have

the Upper Wyoming and Lower Wyoming, and Upper Utah and Lower

Utah. Now any storage we develop there is going to be most of

it developed jointly. It is developed for use in both states,

And I think that is the time when we should decide. And the

objective in setting this up this way and leaVing the gate

open was to enable us to have maximum flexibility in develop

ing that storage for the best use. I think i.t should be leftl' ~tUll1aye the rlgll~ ~o mdi!)' it
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COM, BISHOP: I would rather see it left without

saying anything about 50-50, leave it openj and then if we

can't agree on it later, at least we have reduced it down to

one small problem instead of the whole thing,

COM. CLYDE: If you put it 50-50 you have a chance

to immediately proceed with development in the respective

states. If you leave it open, we can't move in either state

until we have some kind of a markero

COM. BISHOP: I would just as soon leave it open and

we will go ahead and let nature take its course, We have got

a lot of small ranches on small tributaries that need storage,

small amounts of storage if you please, And we would just be

perfectly willing to leave it open, and the first fellow that

gets the reservoir and gets the priority established, give him

the water,

COM. CLYDE: Therein lies the danger, because if

you leave it wide open, supposing somebody should slap some

applications in tomorrow for 75 acre-feet of that storage in

on statej will you honor those? If we have it this way you

can't go beyond 50 percent.

COM, BISHOP: Let's make it this way then, George:

that neither state can use more than 40 percent of the water

until such time as there is a re-evaluation of the entire

situation and agreement between the states. In other words,

leave 20 percent there that is to be taken care of in the

future. In other words, we can develop up to 40 percent for
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ment.

COM. CLYDE: The minute you do that yeu'run into

trouble with Woodruff Narrows because that is the biggest

storage; it is over half of the total 0 And right there, the

minute you do that, you have violated the 40 percent.

I believe in fairness to everybody concerned that

we oUght to leave it just where it stands. We have got the

chance for modification back and forth; and I wouldn't try to

say just where we will end up, but I do believe it is a good

beginning point. And I have succeeded in getting approval of

our people in our upper area to that; I am afraid I would have

trouble if I went down further because they are very much con

cerned about the storage. I would like to leave it the way

we have got it. I don't think we will lose a thing by it.

COM. BISHOP: Our people would understand these

figures based on areas a whole lot better than they would the

report of an expert.

COM CLYDE: I am convinced that the figures based

on acreage are not good figures, and that is being rapidly

recognized in all irrigated areaso An acre of land is not a

good measure of the amount of water you have to have 0

Now just where we will end up, as I say, I don't know;

but the objective when we began was to supply all of these

lands with a full and sufficient supply as far as the water

would reach. No new lands are to come into it in the making
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of the Compact. And therefore we have gone ahead and used

acreage as far as we could successfully, it has come into the

picture; but I think we have found quite a divergence in the

acreage. For example, one fellow told me very vigorously, "Tou

will find 8,000 acres of land we are irrigating." I happen to

know that if they put any water on it, they just put it on it

by letting the water run down over the hillside. That isn It

irrigated land in my language, and I don't think it should be

classed as irrigated land. We have had trouble in screening

out the most ridiculous cases. But I believe we have gone a

long way in getting this close; and with that latitude that

we have, I believe we had better leave it there.

COM. BISHOP: While I have this in mind, gentlemen,

I want to tell you we had a filing come in our office yester

day for a reservoir on Thomas Fork to hold 1,008 acre-feet. I

understand those people were infor.med that they were going to

get a thousand acre-feet and they have already got their filing

in in Wyoming to store 1,008 acre-feet on Thomas Fork in

WYoming for use in Idaho.

MR. KULP: Entirely in Idaho?

MR. PERSON: Not quite.

COM. BISHOP~ A little more than half of the land is

in Idaho and the other in wyoming.

MR. PERSON: That was the thousand acre-feet you

were trying to take care of.

MR. KULP: We were, for the Thomas Fork acreage in
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Idaho. I would say if there was any acreage irrigated in

Wyoming, that would come out of the Wyoming allo~nt.

COM. BISHOP~ Well it is supposed to irrigate the

land in the two states. That is the way the application is.

COM. COOPER: The language is clear in the Compact.

MR. KULP: That is, your application.

COM. BISHOP~ It is mostly Idaho but some Wyoming

lando They have a secondary filling where the land is and it is

mostly under one canal. I forget the name of it.

COM. COOPER: The Compact states: "In addition to

such existing storage rights, the right is hereby granted to

store, in any water year, above Stewart Dam, 35,500 acre-feet

of water and no more for use in Utah and Wyoming, and to store

in Idaho or Wyoming on Thomas Fork 1,000 acre-feet of water

and no more for use in Idaho."

MR. PERSON: That is what it says, but the intention

of that clause was to take care of this.

MR. KULP: Not to take care of Thomas Fork, to take

care of the Idaho uses in Thomas Fork.

MR. PERSON: You think the Wyoming state Engineer

could get through his Legislature approval of a reservoir in

Wyoming to irrigate Idaho land and eliminate the Wyoming land'?

MR. MERRILL: No, you are going to irrigate land in

Wyoming under this.

MR. KULP: The thousand acre-feet he has been asked

to approve for a pe:rmit is for, as he says, use in Wyoming and
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Idaho. Just because it happens to be on Thomas Fork;l why it

is not to come out of Idaho's allotment.

MR. PERSON~ You know, we were informed time and

time again there was no irrigable lands in Wyoming on Thomas

Fork. Wallie, what is the reason for that?

MR. J~BSON: There is some irrigable lands under

Raymond Creek in Wyomi.ng. We said there was no irrigation on

Thomas Fork.

MR. PERSON~ There is some in Wyoming,
I

MR. JI~SON ~ The lands are on Raymond Creek in Wyom-

ing.

MR. PERSON~ Is that what this is for?

MR. JIBSON: I don't know.

MR. PERSON: What is the application fo!'?

COM. BISHOP: The application is to store 1,008 acre-

feet for irrigation of lands in Idaho and Wyoming.

MR. KULP: That part that would be used in Idaho

would come ou.t of Idaho I s thousand acre·-feet j and the part

used in W'yoming would come out of the Wyoming allotment if

utah didn't take it away from themo

COM. BISHOP: That thousand, acre-feet, is allocated

to take care of Thomas Fork.

MR. A•. B,o LINFORD: At the present t:ime there is no

land watered in Wyom:ing that has been allocated out of Thomas

Fork. This permit was gotten out by two new members compara'-

ti,vely, who are Wyoming members, to store wat;er in Wyoming,
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bring it down Thomas Fork and te.ke it out through what is

known as the Taylor Canal, and then perhaps use a pumping sys

tem or sprinkling system to water land in Wyoming.

At the present time there isn't any Wyoming land

watered out of Thomas Fork" There was no part of Thomas Fork

that was ever used in Wyoming except perhaps about 25 or 30

acres which is above the Line, which isn't any part of t~e

Thomas Fork Irrigation District"

This has been a misrepresentation as far as some

of us were concerned" This thousand acre-feet, as we under

stand the Compact, was meant for Idaho users" And Thomas Fork

Irrigation District isn't the one that has applied for the

permit" There are a few members that are part of our Irriga

tion District that would receive some benefit from it; but

the Thomas Fork Irrigation District as a whole wouldn't receive

water out of this permit that has been granted, or part of it

has been granted up to date.

We would like some storage on Thomas Fork in the name

of the Thomas Fo~k· Irrigation District because we are badly

in need of it, Our water right, we have about twice as much

water decreed to the ground as there is there, at least after

our irrigation season is in effect; and we feel like if we

could hold our own water up there, we could pretty well take

care of the old rights that are there" But we don't feel

like putting any water out for new land" I am a Director of

the Thomas Fork Irrigation District" Mr" Walter here 1,s the
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COM, BISHOP: Didn't you gentlemen have anything to

do with this application?

MR. LINFORD: No} we didn't know about it until

after it was filed} Mro Bishop.

COM. BISHOP: I only looked at this map in a hurry}

but according to my memory the map showed a ditch on each side

of Thomas Fork and the ditch on the left side as you go down:"

stream covered three or four hundred acres of Wyoming land.

It didn't show any pumps or anything of that kind} and I had

the impression that it was all supplemental supply according

to their application 0 I might be mistaken on thato

MRo LINFORD: Actually} Mro Bishop} the Taylor Canal

was gotten out by an Idaho grant} as I understand} several

years ago. The point of diversion is just below the Wyoming

Line. The canal is constructed on a half of a tenth to a

hundred feetj that is about the least the Uo S. Reclamation

puts a canal. Due to the flat arid type of ground} on an

average in late years you can't get much water down the canal.

It is just as high up as it can possibly go along the line.

I doubt there is 80 acres in Wyoming that could be irrigated

from the canal} and not one acre in Wyoming has been irrigated

from the canal. That is the actual fact 0

And it is an Idaho grant in the first place. They

have a late right about 1895 and early rights date somewhere

around 1880. Like I say} we have 192088 feet of water decreed
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to the Thomas Fork Irrigation District according to the Govern-

ment survey at least, but by July 1st most years there isn't

a hundred feet of water in Thomas Fork. I think that is a

fair statement.

COM. BISHOP: Is there a thousand acre-feet of water

that could be stored?

MR. LINFORD: Some years, as near as I could tell

from going over some figures--it would be necessary for wate~

to go down to water livestock at all times--as near as I

could tell from figures for the year 1951, we could start

storing water perhaps on March 31st, and we could pick up a

thousand acre-feet of water, or perhaps 5,000 acre-feet in

that particular year before we start irrigation, or the time

we did in 1951. And of course we "Wbuld like to store our own

water and supplement our rights that deplete la~erA' in the

season and have it distributed according to our Idaho decree

that has been there since 1902.

COM. BISHOP: Is that the intent, that they not

irrigate the Wyoming lands? I am sure the Wyoming Legislature

wouldn I t pass a bill that would take care of Idaho lands and

not take care of Wyoming lands, because there would be no other

source I could think of whereby the Wyoming lands would be

taken care of.

MR. LINFORD: I doubt it very much. It would be

necessary to locate a new ditch, or else use a pump, because

there would be very little land that could be irrigated under
)
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sure, that lies in Wyoming. That incidentally doesn't happen

to be the land under the application, the most of it, either.

COM. BISHOP: The matter probably should be given

some thought and consideration and probably investigated on

the ground.

MR. LINFORD: The first Thomas Fork Irrigation Dis-

trict heard about this permit was in December of 1954. Accord-

ing to the records it was filed in March or April of 1953, but

not under the name of any part of the Thomas Fork Irrigation

District.

COM. BISHOP: There was a filing for a reservoir on

the head of Thomas Fork in Wyoming that was identical to the

filing, filed in the name of Peter Etche~erry. This is the

reservoir, I believe, they filed that the total capacity would

be 1,008 acre-feet.

MR. LINFORD: I think according to the figures--I

don't know whether they got it out of the air, they claimed a

survey--it would be possible to store probably 2500 acre-feet

at that site. But at the present time they want to store

1,008 acre-feet, and they already have a permit for 400 and

some odd acre-feet.

We feel like it should be handled under the Thomas

Fork Irrigation District inasmuch as we don't have enough

water to fill our decreed rightsj we would like to take up

what storage there is. And we also feel like 80 percent of it
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goes down the Bear River if we did use it in the irrigation

season, and we don't feel like we are hurting the Bear River

Compact.

COM. BISHOP: I would like to see you store 2,000

acre-feet up there.

MR. LINFORD: We would be very glad to store two or

five. There are several sites we could pick up some.

THE CHAIRMAN: Can we get back on some of these other

matters. Have you got further connnents from Wyoming? We

could talk on these little things a long while.

MR. PERSON: What?

THE CHAIRMAN: Do you want to proceed any further?

MR. PERSON: That is alL

THE CHAIRMAN: Before we continue to see whether we

can agree on the terms of the Compact and refine some of the

provisions, do you at this time want to have me read some of

the connnents I got from Federal agencies. Some of them have

suggestions here that may have a bearing on some of the revi

sions.

The first one I have here is from the Federal Power

Connnission, from the Secretary of the Federal Power Commission

in Washington, D. C.:

"This refers to your letter of December 29, 1954

inclosing a copy of the December 20, 1954 draft of the

proposed Bear River Compact, and requesting the Federal

Power Connnission to review the draft and connnent thereon.
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"Prompt attention will be given to your request

and the Commission's comments will be transmitted to you

at the earliest practicable date."

So we haven't anything from the Commission yeto But I think

I will read the letter from Mr. Wing, Regional Engineer of the

Federal Power Commission at San Francisco, because as you

will recall, he took part in the first meetings of the Compact

Commission here, in submitting the first draft and working

with Mr. lorns and so on. He says:

"Dear Mr. Larson:

"The most recent edition of the Bear River Compact

reached me today, and I have just finished reading it. It

appears to me that you have now completed a document that

is probably satisfactory to the several State Commissions.

"Although I have not been able to attend recent

meetings of the Compact Commission, I have followed its

progress with much interest. You and all of the others who

have labored faithfUlly and strenuously to draft a satis-

'factory Compact Agreement, are to be congratulated on a job

well done.

"With kindest regards and Best Wishes for 1955,

Sincerely,

Lesher S. Wingo"

I received a letter this morning from the Assistant

Director of the Bureau of the Budget:

"~ dear Mro Larson:
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"This is in response to your letter of December 29}

1954} transmitting the draft Bear River Compact dated

December 20} 1954} and requesting the comments of this Bureau

on the proposaL Your letter requests our comments prior

to the Compact Commission1s next meeting on January l2} 1955.

"Because of the short time remaining prior to_the

date specified} the Bureau of the Budget is not ab~~ to
'~~

advise you with respect to the substantive details of the

proposed compact. As a matter of policy} however} water

apportionment agreements between States} which do not ad-

versely affect Federal interest} are to be encouraged.

"In general} the format and provi sions of the compact

proposal appear to conform to similar compacts in force. How-

ever} inclusion of the provision relating to payments in

lieu of taxes by the United States in Article VII is ques-

tionedo Provision for Federal payments in lieu of taxes .as

it effects the entire Federal establishment is under study

and reference to it in a compact to be consented to by the

Congress may be premature.

"Upon receipt of your report and copies of the pro-

posed compact in accordance with the provisions of Circular

No. A-19 revised"--

which is something I am unfamiliar with. I assume it is a

circular of the Bureau of the Budget.

--"the Bureau of the Budget will obtain the views of

interested Federal agencies on the compact and advise you
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Your Chairman has already done that and written

direct to the different Government departments, as has been

done on the other compacts, the Upper Colorado River Basin

Compact and other compacts, which we thought was the procedure.

I received a teletype this morning quoting a letter

from the Secretary of the Interior, Which was brought in to

me about five minutes ago, so I will read the letter instead.

This is from Secretary of the Interior, Douglas McKay:

"This is in reply to your letter of December 29

transmitting copies of the proposed Bear River Compact and

asking for review and comment by the Department of the

Interior on the draft of December 20, 1954.

"This Department is fully aware of the complex and

difficult problems with which the Commission has been

confronted in reaching agreement on this vitally important

stream. We wish to state our full support for and intention

to cooperate in the approach you have taken in securing

coordination between the States concerned and the Federal

Government in the control and allocation of the water

resources of the area.

"The following comments are submitted for considera

tion, without in any way objecting to the Compact as now

drafted. They relate to the provisions of Articles V and VI.

tiThe language of Article V dealing with limitations

on storage would appear to restrict storage of water
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imported into the Bear River Basin as well as of water

originating within the drair,tage area. It is doubtful that

the Commission intended to make the Compact this restric
'~

tive since the possibility of water being imported is sug-

gested in other portions of the draft. It would appear

that the language of the present draft could readily be

modified to allow for storage of imported water in addi-

tion to the storage intended for native water.

"We note that Article VI of the Compact both con-

template s future additional developments in the Bear River

Basin and provides that all such developments shall be

subject to rights to the use of water\~~etofore ini-

tiated and 1n good standing.

"The Bear River Migratory Bird Refuge is the most

important waterfowl management area administered by the

Fish and Wildlife Service of this Department in the Inter-

mountain area. A right to the use of 1,000 cfs of water

for the Refuge from the Bear River was perfected in 1928

in accordance with the laws of the State of Utah.

"It is our understanding that, in accordance with

Article VI, this right will be fully protected. We must,

nevertheless, put ourselves on record at this time as

reserving the privilege of examining plans for specific

possible future developments and of objecting to these

plans if it is determined that they will have any secondary

adverse effects on the operation of the Refuge.
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"The Geological. Survey and the Bureau of Land Man

agement have replied directly to your inquiry, without

offering substantive comments. It is understood that the

Bureau of Reclamation has transmitted to the Regional.

Office certain comments of a technical. nature, or sugges

tions which might be helpful to the Commission in clarify

ing certain provisions of the proposed Compact, in matters

which are of primary concern to the States involved.

"We wish to offer our congratulations to the members

of the Commission for their'effective efforts in resolving

the important and difficult problems with which you have

been confronted."

Now we have the one from Mr. Iorns of the Geological.

Survey, which we will take up later. I don't need to read

that at this time.

Then we have the Bureau of Land Management letter

which the Secretary of the Interior referred to. I will read

the Bureau of Land Management letter:

"My dear Mr. Larson:

"Please accept my thanks for your courtesy in

sending for my review the Bear River Compact with your

letter of December 29, 1954.

"You are to be congratulated for your untiring

effort in bringing the controversial. forces inherent in

this compact to a timely conclusion, and for the comprehen

sive provisions included-therein.
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"I do not have any comment to offer at this time.

However, if I can assist you at any future date please

inform me. II

The only other one from the Department of the Interior

is the letter from the Commissioner of Reclamation to the

Director of the Technical Review Staff in the Secretary's

office. It might be well to read it because they have made

some detailed comments here. My throat is about shot. I

wonder if you would read that.

MR. SKEEN:

"In response to your memorandum of December .31,

1954, th~s letter will constitute our comments on the

December 20, 1954, draft of the Bear River Compact.

liThe only i te~. which might be of concern to the

United States is in connection with Article V, page 14, of

the proposed draft which deals with limitations on storage.

This article appears to be restrictive for any type of

stored water either native or imported. It is doubtful

that the Compact Commission intended to make the Compact

this restrictive since the possibility of imported water

is referred to in other portions of the Compact. It

appears that the draft of the Compact could very easily be

modified to allow for storage of imported water in addition

to the storage intended for native water.

liThe remainder of the comments deal only with clarity

and are offered for whatever val.ue they may prove to the
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Compact Commission in improving the clarity of the Compact.

The points deal with matters that are of primary concern

to the states involved and it should be clearly 1lllderstood

that no objection will be interposed if the comments are

not accepted.

"In Article IV, Section B-1, provision is made for a

division of flow between sections of the l.1pper Division in

Utah and Wyoming, when the diverti~le flow is less than

1250 cfs, There appears to be a weakness in this section

of the Compact in that, when the flow is slightly more than

1250 cfs, the upstream sections can take an unlimited

amount of water, leaving the downstream sections less than

would be their compacted right when the flow is less than

1250 cfs, It appears this possibility could be avoided

by inserting some criteria with respect to the minimum

allowable flow at the boundary between upper Wyoming and

lower Utah sections. This procedure was used in establish-

ing allocations for the Central Division,

"Under the provisions of the Compact the river is

operated by the individual states according to priorities

within those states, as long as no emergency exists. The

Compact also provides that an emerg~ncy can exist in one

Division without an emergency necessarily. existing in

another. If an emeJ:'Eency existed in the Upper Division,

but not in the Central Division, this would appear to

automatically give those portions of Wyoming in the Upper
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Central Division, since, when an emergency exists in the

Upper Division, it has the right to all the divertible

flow of that Division. It isnoi;dear--whethEfr-this was

the recognized intent in drafting the Compact.

"In Article IV, Section B-2, the total diversions

in Wyoming for the Central Division are limited to a

specific amount. There is no indication given as to

vhether reservoir evaporation shall be included as a charge

against diversions.

"In Article IV, Section B-3 and Article V, Section

B, the relationship between the rights for beneficial use

and power production in the Lower Division are somewhat

obscure. It is entirely possible these rights may be

obvious to those who have administered the river for some

time, but the Compact leaves some question on this point.
I ,

"In Article IV, Section D, the waters of interstate

tributaries will be administered during times of emergency

in accordance with interstate priorities without regard to

state boundaries. It would appear that this would include

that portion of the tributaries in the upstream state in

the priority administration of the whole Compact Division

lying in the downstream state rather than just the priority

administ:ration of the tributary. It appears that the

drafters of the Compact did not anticipate such operation

because the following paragraph relates to apportionment of
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expenses of a joint water commissioner for each tributary 0

"Article V, Section A, provides that additional

upstream storage shall be subordinate to existing direct

flow rightso It is not clear whether these existing direct

flow rights which are superior are limited to the state, or

to the Division 0

"Article V, Section B, provides that the water

stored for irrigation in Bear Lake shall not be released

for power generation except in emergency. Without some

definition of emergency, considerable leeway appears to

be given in power operations.

"In Article VIII, it appears that the language would

be clarified if the work 'another' were substituted for

'a foreign. '

"Article IX, Section A, recognizes and confirms
"

certain specific rights to use of water carried in inter-

state canals, as itemized in the table given in that para-

graph, and then goes on to recognize and co~firm the use

of water carried in all other interstate canals and ditches,

The reason for listing certain specific rights, when an

all-inclusive statement is later made, is not clearo

"In Article IX, Section B, the last sentence appears

to unnecessarily repeat the statement made in Article IV,

Section B-l-bo

"In general, we feel that the present draft represents

a good job of defining the allocations to various sections
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complications inherent in writing a satisfactory Compact

for this Basin."

THE CHAIRMAN: You want to go ahead and read the

others?

MR. SKEEN: Maybe I had better read this other one.

This is a letter from Attorney General Herbert Brownell

addressed to Mr. Larson:

"Dear Mr. Larson:

"This will refer to your letter of December 29,

1954, which was accompanied by a tentative draft of the

proposed Bear River Compact among the States of Idaho,

Utah, and Wyoming. As requested, the proposed Compact has

been reviewed. That consideration was, of course, upon

the background of the Congressional consent to the States

in question to negotiate and enter into a compact providing

for an eqUitable division and apportionment of the waters

of the stream system in question.

"In your letter you recognize the vital importance

of the Bear River as a source of water for irrigation and

production of power in the highly developed economy of the

three States 0 That stream is, of course, of great import

ance to the United States. It is observed in that connec

tion that the proposed Compact would invest in the Bear

River Commission broad authority in the administrat.ion of

the stream and in the establishment of the policy for its
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future development. Relative to that power and the objec

tives expressed in the Compact) reference is made to the

fact that on July 26) 1954) the President appointed a

Cabinet Committee on Water Resources Policy to formulate a

National Water Policy. It is understood that the Committee

will issue its report on an early date. Accordingly) it

appears evident that there exists a strong possibility that

there could be a serious conflict between the National

Water Policy to be promulgated and a compact of the charac

ter here under consideration. A conflict of that nature

could impede the fullest utilization of that interstate

stream to the grave detriment of the States involved and

of the Nation as a whole.

"Note-worthy is the fact that Congressional approval

must be accorded the Compact before it shall become binding

or obligatory. As a consequence) care should be taken to

determine that it does not go beyond the Congressional

consent. Further) it is quite possible that under the

circumstances the States would not care to approve the

Compact prior to their opportunity to consider the forth

coming National Water Policy. I suggest) therefore) that

you bring this letter to the attention of the members of

the Bear River Compact Commission prior to the meeting

which you state will be held on January 12) 1955. In that

manner they will 'be apprised that the National Water Policy

i 6 to be announced and will thus be afforded an opportunity
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to consider whether they should act in regard to securing

the ratification of the Compact prior to that announcement.

Sincerely,

Herbert Brownell, Jr."

COM. BISHOP: It would be all right with me to have

the record show that we believe our representatives and those

of the other states are very much better infonned on the entire

situation than the Water Policy Commission plUS the Attorney

General.

MR. PERSON: And also that we are a little disap

pointed to get an indication that a National Water Policy is

going to be promulgated which is going to take even more

rights away from us, That is the first time I have ever heard

of states not being able to make a Compact. We have had that

right Ifor fifty years, a hundred years. Now they are even

going to take that away from us.

THE CHAIRMAN: We have a letter likewise from the

Acting Secretary of the Department of Health, Education, and

Welfare. Shall we go ahead and read that first before you

decide on a procedure here?

MR. SKEEN:

"Dear Mr. Larson:

"Thank you for your letter of December 29, 1954}

1~. enclosing a draft of the proposed Bear River Compact for

Idaho} utah} and Wyoming and requesting comments from this

Department.
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"Although the Compact provides primarily for the

distribution and use of the waters of the Bear River) we

believe that careful attention also should be given to the

water pollution control features of the river's development.

"Attached for your consideration is a statement

~hich has been prepared by the Public Health Service) of

this Department) which is interested in interstate compacts

for the development of water resources 0

"We appreciate this opportunity to review the pro

posed Bear River Compact and trust that our comments will

be of help to your Commission 0

Sincerely yours)

Roswell Bo Perkins

Acting Secretary,"

MR, MERRILL: Does he make any comments?

MHo SKEEN: Yeso I will read them:

"The Department of Health) Education) and Welfare)

through the Public Health Service) has definite interest

in the development of the Bear River Basin. This inter-

est stems in part from the relationship of water resources

development to domestic and municipal water supplies) pollu

tion control) and other public health aspects) and in part

from Section 2(b) of the Water Pollution Control Act (PoL.

845) 80th Congress) directing the Surgeo~ General of the

Public Heath Service to encourage interstate compacts for

water pollution control.
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"The draft Compact is concerned primarily with

equitable apportionment among the three States of waters of

the Bear River and its tributaries. We wish to emphasize

the importance in a compact of this type of recognizing the

public health aspects of water resources development, par

ticularly as they relate to public water supply and the

control of pollution.

"The Compact has been framed primarily with a view

to water apportionment. Article I-A, however, indicates

that two of the purposes of the Compact are to provide for

efficient use of water for multiple purposes and to permit

additional development of the water resources of the Bear

River. Article V-B refers to the use for other beneficial

purposes of water in Bear Lake in excess of that constitut

ing the irrigation reserveo Article VI reiterates the

policy of the signatory States to encourage additional pro

jects for the development of water resources of the Bear

River to obtain the maximum beneficial use of water with

a minimum of waste.

"The purpose of the apportionment provisions of the

Compact is to regulate the use of the water 0 Such uses

must be safeguarded by provisions for maintaining the

qUality of the water 0 The fundamental importance of provid

ing for adequate public water supplies and of maintaining

water qUality of a character to permit appropriate bene

ficial uses has been recognized by the water su~~ly and
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pollution control activities of the health and water pollu-

tion control agencies of the States concerned 0

"Presently available information indicates that four

municipalities in the Bear River Basin utilize surface

supplies, at least in part, for public water supplies. The

Bear River and its tributaries now receive from 15 munici-

pal sources pollution equivalent to more than 50,000 per-

sons. Of these sources, 12 need new or improved sewage

treatment plantso In addition, 16 industries located in

the drainage area discharge to surface streams, wastes
","

having an estimated population equivalent of nearly 700,000

at the seasonal peako Seven of the industries provide some,
degree of waste treatment and four need new or improved

waste disposal facilitieso It has been reported that fish

kills frequently occur in the Bear River during the sugar

beet season because of oxygen deficiencies and the presence

of floating sugar beet pulpo Field biologists of the Public

Health Service have worked with the State agencies on this

problem 0 In the Bear River Migratory Bird Refuge, the

incidence of disease among waterfowl is reported to be

increased seriously by polluted water entering the Refuge.

"This Department, therefore, urges that consideration

be given to amending the proposed Compact so as to provide

recognition of the importance of adequate public water

supplies and t:p.e maintenance of suitable standards of

water qUality for all uses through the control of pollution.
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It is not proposed in this statement to discuss the means

by which this could be achieved, We suggest, however, that

as a minimum the statement of purpose and general powers

of the proposed Bear River Compact should be expanded to

incorporate provisions to this end. Personnel of the Public

Health Service are available to assist in doing this if the

Commission desires."

COM, COOPER: Mr. Chairman, is that from the Fish

and Game Department?

THE CHAIRMAN: No.

MR. SKEEN: That is from the Department of Health,

Education, and Welfareo

THE CHAIRMAN: Mrs. Hobby's Department in' Washington,
Jt;

and written by the Public Health Service. The only other com-

munication I have is the one we took up this morning from Mr.

Iorns. I assume you will want these communications as part of

our record?

COM, BISHOP: If necessary I will make a motion that

they all be included in the transcript of the meeting,

THE CHAIRMAN: Is there a second to that motion?

COM. CLYDE: I will second the motion.

THE CHAIRMAN: Any comments on the motion? It has

been moved and seconded that the letters as read be a part of

the minutes of this meeting. (Thereupon a vote was taken and

Com. Bishop's motion carried unanimously,)

THE CHAIRMAN: After reading these communications, the
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next thing I had on the agenda was consideration of the Compact

article by article) and then also how you want to consider the

communications from the Government agencies.

COM. BISHOP: Mr. Chairman) I don't, think there is

anything helpful included in the communications) and I there

fore think we should proceed without paying any attention to

them.

MR. LAURIDSEN: We agree with that.

MR. KULP: Yes) we agree with that.

THE CHAIRMAN: Do you have any comments Mr. Cooper?

COM. COOPER~ It is perfectly okay with us if you

want to discuss it article by article. I doubt whether we

will get through it tonight,

THE CHAIRMAN: I meant) have you any comments on the

communications received from the various Government depart

mental agencies) whether anything should be considered in the

proposals they have made.

COM. COOPER: I don't think they made any suggestions

there that would be helpful to us in the consideration of this

Compact.

MR. KULP: May I ask a question of Mro Skeen: Did

you read the Compact in view of the comment on the import~d

water?

MRo SKEEN: I did) and I think by inserting the two

words) "Bear River: in front of the word "water" in that

Article Vy it would take care of that; and I think that may be
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a worthwhile amendment.

COM. CLYDE: Article V?

COM. COOPER: Where was that, Mr. Skeen?

MR. SKEEN:" That would be in the second line below

the table where it says, "to store"--I would insert--"Bear
.~

River water, in any water year, above Stewart Dam, 35,500•• "

And that would exclude the possibility that imported water

might be considered within that. That is on page 14.

MR. MERRILL: That might raise some question on

some of these tributaries that we haven't included.

MR. SKEEN: But we have included the tributaries in
l~)

the definition of the Bear River right at the first of the

Compact. (Confers.)

MR. JIBSON: Mr. Chairman, while we are waiting for

Mr. Skeen, I have prepared a listing of the reservoirs which

are recognized in the Compact; and I would like to turn them

over to the Commission for inclusion in the minutes, and one

copy to each of the states, if that is desirableo

THE CHAIRMAN: I think that is desirable. If there

is no objection, that will be done.

MR. JIBSON: This is a little different listing than

in our report inasmuch as Article V states: "Existing storage

rights in reservoirs heretofore constructed•• "; and it is

leaving out, of course, all stock watering reservoirs which

we had previously. I will give these to the states as a

matter of record, because these are the reservoirs you are
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recognizing in the Compact. (See pages 105a, 105b, and 105c.)

THE CHAIRMAN: Did Idaho have any further comments

on the communications?

COM. COOPER: No 0

COM. CLYDE: In connection with these communications

there is one point there which I think it is well for us to

consider, and that is the question of pollution. I think we

should recognize that as a matter which must come to the

attention of the people in the future, and it may be upon us

qUicker than we think. I don't think we can ignore it because

as the water uses are more fully utilized, the question of

pollution will become more important. I don't think we can

write any rules and regulations governing i tj but I think maybe

we should recognize this question of pollution control.

MR. MERRILL: Why would that be the duty of the Com-

mission?

COM. CLYDE: I Believe it should be in the Compact

that the three states recognize the problem of pollution may

come up. I don't know just how to write it, but I believe

we should at least recognize ito

THE CHAIRMAN: There have been general provisions

like that written in other compacts I believe.

MR. SKEEN: It might be included in Article I in the

general statement of the purposes, "to control pollution", or

something of that sort.

MR. MERRILL: That would imply the Commissiop. would
"
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control pollution. It wouldn't have the means to do so, nor

the power. That is up to the states, isn't it?

MR. SKEEN: The trouble with putting anything in

there is, though, we haven't another word about it in the

Compact.

MR. MERRILL:} That is the thing,

COM. BISHOP: I can't see any need for it.

MR. KULP: Here is the Columbia River (producins

) ~
document , and we may cut it down further than that.

THE CHAIRMAN: Would you care to have read Article

VIII, the Pollution Control article, in the draft of the Columbia

Interstate Compact, just to get some idea of what they have

done here?

MR. MERRILL: Yes.

THE CHAIRMAN: Will you read that, Mr. Skeen.

MR. SKEEN:

lIA. The govermnents recognize that the rapid increase

of the population of the Columbia River Basin and the

growth of' industrial, mining, and related activities within

that area can lead to increasingly serious pollution of

the waters of the Columbia River System consituting a

grave menape to the health and welfare of the people

living in the Columbia River Basi.n and also occasioning a

great economic loss. The govermnents further recognize

that maintenance and improvement of the condition of the

'Waters of the Columbia River System require cooJ.)era;:'ive
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action and that pollution abatement and control are essen-

tial to the proper realization of the objectives of this

compact and to the safe, profitable, and efficient

multiple-purpose use of the waters of said Columbia River

System.

"B. In addition to the powers enumerated in

Article V, it shall be the duty of the Commission to, and

the Commission shall have power:

(1) To engage in such investigations, analyses, or other

appropriate means as are deemed necessary to obtain,

coordinate, tabulate and summarize technical and other

data on the pollution of the waters of the Columbia

River System or any portion thereof and on the charac-

ter and condition of such waters; and to prepare
"

reports thereon annually or at such other times as
iI., ....
.'

may be deemed advisable by the Comm1ssion~

(2) To cooperate with governments or agencies thereof or

other entities for the purpose of promoting uniform

laws, rule1s, or regulations for the abatement and

control of pollution of the waters of the Columbia

Ritrer System or any porti,on thereof, and to make and,

from time to time, to revise and to recommend to the

governments reasonable minimum standards for the treat-

ment of sewage and industrial or other wastes now or

in the future discharged into such waters.

(3) To disseminate to the public, by any and all appropriate



108

means, information respecting pollution abatement and

control in the waters of the Columbia River System or

any portion tllereof and on the harmful and uneconom

ical results of such pollution.

(4) Upon receipt of a complaint from a member state that

interstate waters in which it has interests are being

materially and adversely affected by pollution and

that the state in which the pollution originates has

failed to take appropriate abatement measures, to make

such investigation and survey as the Commission finds

to be proper, and thereafter to recommend to the appro

priate agency that proper action be taken under state

or Federal law."

1'-ffi. MERRILL: Of course, we wouldn't want anything

lie t.hat in this Compact because this river doesn't go through

any large city. It imposes upon only a few residents of each

state the financial obligations of following that thing out.

That Compact of course covers large areas, takes in almost

all of some of the states. It makes a big difference.

COM. BISHOP: This is a different kind of compact

altogether. That is the first one of those basin compacts to

take the place of an authority, and our compact is altogether

different. I can't see that we need anything at all.

MR. MERRILL: We have got to keep the expense of

operation down here, and it would certai\Uy increase it if we

assumed the duty of preventing pollution of water by industrial
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plants.

COM. BISHOP: Those matters will all come up and be

taken care of by the proper agencies at the proper time.

COM. CLYDE~ Mr. Chairman, I still believe that this

Commission which is being set up under this Compact has got to

take into consideration the water supply and its utilization,

and that includes pollution. I agree that we don't have to go

to the detail that they have gone in the Columbia Basin Compact,

but I think the least we should have in there is the authority

for this Commission to make recommendations to Federal and

state authorities if we have some pollution problems come up,

because otherwise it is hanging at loose ends and there is no

one who could initiate an action.

I think it should be one of the responsibilities of

this Commission if by any chance--supposing we take up here at

Soda Springs and we develop a great industrial fertilizer situa

tion which through some operation would discharge waste into

the river which would be adverse. No one would be in a posi

tion to raise a voice effectively. I think the Commission

should at least have recommending responsibility in cases of

pollution.

COM. COOPER: Mr. Chairman, the Department of Public

Health would immediately raise a voice if the stream is polluted

in our state.

COM. CLYDE: They can raise a voice but they can't-'

do anything except in Idaho.
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COM. COOPER: Of course I am not opposed to making

reference in here, but I contend that there are already exist

ing agencies to take care of this stream pollutiono

COM. CLYDE: There is no agency that exists today

that can come in on interstate streams without the consent of

all the states 0

MR. KULP: I believe they CanO

COMo CLYDE: I doubt it. I don't believe the Public

Health Service can wi,'thout the consent of the states. And

my only suggestion here is that we recognize the problem and

that we make it a responsibility of the Commission to at

least recommend to these agencies when a problem ari6~~ on

an interstate streamo It is somebody who can speak for the

group of states, is all it amounts to.

I don't think it will involve any expensive control.

I don't think the Commission can control ito But they could

certainly take steps to bring it to the attention of proper

authorities who cano We have different pollution laws in each

state, and then we have of course the Federal Department of

Public Health over those. But that question is becoming real

on most streams, the question of pollutiono

COM. COOPER: Mro Chairman, why couldn't a clause be

written in simply to recommend that the Commission be author

ized to cooperate with the agencies for the control of stream

pollution 0 If necessary I will move that be written in there.

COM. CLYDE: I will second the motion. I think that
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will do what I think should be done.

THE CHAIRMAN: You have heard the motion.

COM. BISHOP: Question.

(Thereupon a vote was taken and Com. Cooper's motion

carried unanimously.)

COM. CLYDE: Mr, Chairman, I would like to make one

f~ther comment relative to these documents, particularly the

document from the Justice Department. This is not new and it

is not limited to the Bear River Compact. It was also made to

the Columbia Basin Compact as you recall, Mr. Kulp, and I

think it is serious. I think it is just a stand that some

people are taking that the Federal rights are paramount to

state rights when it comes to water. That is the first thing.

The second thing is, the idea of waiting until a

National Water Policy has been established, I think, is prepos

terous. We now have before us three different agencies working

on National Water Policy, and one agency which functioned

during t4e Truman administration from which nothing came after

many, many months of work and e:x;penditures of large sums of

money. We now have the Hoover Commissi.on, one of whose task

forces is supposed to develop a National Water Policy. Then

we have a Cabinet Committee, which was referred to in this

document, which is supposed to establish a National Water

Policy, And then we have the Federal Inter-Agency Committee,

which has been functioning for years, which is supposed to come

up with a National Water Policy.
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I think we should have a National Water Policy, but

I donIt believe the states who have problems on inter-state

streams, which problems can be solved by compacting and agree

ment between them, should wait on any agency coming up with

a National Water Policyo I think we should therefore go

ahead and consumate this Compact, if it is possible to do so,

regardless of the caution which has been expressed in this

letter 0

COMo BISHOP: I agree with you, George o

THE CHAIRMAN: Any further comments?

MR o MERRILL: There is a fundamental point that is

overlooked in that letter, and that is, the title to the rights

of the water being in the states pursuant to the constitutional

provisions, I think of each of the three states--I know of

Idaho 0

M.R 0 KULP: He didn't ignore it or overlook it 0

MRo MERRILL: The Bear River Compact granting those

rights to the Federal Government just eliminates the states,

t.akes it away from us, we cantt do it ourselves; that is What

we would be doing, giving it awayo

THE CHAIRMAN: Any further comments? (No response.)

How do you wish to proceed from here on?

COM 0 CLYDE: Mr. Chairman, I move we take up the

Compact article by article.

COM. BISHOP: I will second the motion.



113

THE CHAIRMAN: Yrou have heard the motion. Is there

any discussion? (Question is called for. Thereupon a vote

was taken and Com. Clydets motion carried unanimously.)

THE CHAIRMAN: Shall we have the Secretary read it

and then comment as we go along? The Secretary will read the

Compact article by article; and then as we go along, I assume

questions will be raised and we will try to dispose of them as

we go along. ' Is that your intention?

COM .. CLYDE: Yes"

THE CHAIRMAN: We will proceed in that manner.

MR. SKEEN:

"BEAR RIVER COMPACT

"The State of Idaho, the State of Utah, and the

State of Wyoming, acting through their respective Commis-

sioners, after.negotiations participated in by a represen-

tative of the United States of America appointed by the

President, have"agteed to a Bear River Compact, as follows:

"ARTICLE I

nA. The major purposes of this Compact are to

remove the causes of present and ruturecontrov~rsy as to
,

. ,
the distribution and use of the waters of the Bear R~er;

,to provide for'efficient use of water for multiple purposes;

to permit additional development of the water resources of
I

Bear River; and to promoue interstate comity.
1

"Bo The physic±al and all Other conditions peculair

to the Bear River constitute the basis for this Compact. No
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general principle or precedent with respect to any other

interstate stream is intended to be established~"

MR" MERRILL: Was it in Article I'; you wanted the

pollution theory?

MR" SKEEN: I think we might add it to the provisions

there and then put a short statement in the one granting the

powers to the Commission"

MRo MERRILL: Yes.

MR. o SKEEN: It may be that it could be put right at

the end just before "and to promote interstate comity"; insert

after the semicoln, "to control pollution."

MRo MERRILL: That would indicate too much authority

on the commission, to control it.

MR. o SKEEN: Or "to study pollution control".

COM" BISHOP: Why not put it after--wher~ it says,

"to permit additional development of the water resources of

Bear River", "and pollution control".

MR.o MERRILL: That infers we are assuming that

responsibility of control of pollution, which we don't want

to do.

COMo CLYDE: Mr. Chairmap., how would this language

be iImnediately following the semicolon, "to recognize and

cooperate with Federal and State agencies in matters relating

to c,ontrol of pollution"?

COMo COOPER: Under B or A?

COMo CLYDE: I would put that in A~ right after the
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words, "Bear River" in the fifth line.

ME.. SKEEN ~ Would you read. it again please?

COM. CLYDE ~ I, don! t know whether .;r can say it the

S(lI'lI.e again, "to recognize and cooperate with State and Federal

aaencies in matters relating to pollution control".

ME.. MERRILL~ Water pollution, you mean?

COM. CLYDE~ Water pOllution--leave off the word

"control". Mr. Chairman, with that amendment, I move Article
,

1 be--

COM. BISHOP ~ Would you read. that. I didn't get that

all down.

COM. CLYDE~ "to recognize and cooperate with State

and Federal agencies in matters relating to water pOllution".

Then we would have a semicolon there, and proceed, "and to

promote interstate comity."

MR. SKEEN ~ One other minor proposal ~ In the second

line of A, strike the words "as to" and put in the word "over".

COM. BISHOP ~ Ok.a\Y •

COM. CLYDE ~ I move the adoption of Article I as

amended.

COM. COOPER~ I second the motion.

COM. BISHOP~ Question.

THE CHAIRMAN~ It has been moved and seconded that

Article 1 be adopted as amended. (ThereUMn a vote was t~tm

and Com. Clyde's motion carried unanimously.)

ME.. SKEEN ~ "ART!CLE II
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liAs used in this Compact the term

"1. 'Bear River' means Bear River and its tribu-

taries from its source in the Uinta Mountains to its mouth

in Great Salt Lake;

2. 'Upper Division' means the portion of Bear

River from its source in the Uinta Mountains to and includ-

ing Pixley Dam, a diversion dam in the Southeast Quarter of

Section 25, Tbwnship 23 North, Range 120 West, Sixth Princi-

pal Meridian, Wyoming; "__

I neglected. to read the new one we put in as the new

No.2:

"2. 'Bear Lake' means Bear Lake and Mud Lake. II

COM. COOPER: The next one would be changed. to 31

MR. SKEEN: The last one I read would be changed. to

3. The new 4 would be:

"4. 'Central Division' means the portion of Bear

River fr·om Pixley Dam to and including Stewart Dam, a

diversion dam in section 34, Township 13 South, Range 44

last, Boise Meridian, Idaho; "--

MR. THQt1AS: I suggest in the third line, the word

"Base and" be inserted following the word"Boies" so -the term,

will read, "Boise Base and Meridian, Idaho".

COM. COOPER: Oks\y •

MR. SKEEN:

"5. 'Lower Division' means the portion of Bear

River between Stewart Dam and Great Salt Lake, including
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Bear Lake and its tributary drainage;

"6. tUpper utah Section Diversions' means the sum

of all diversions in second-feet from Bear River and the

tributaries of the Bear River joining the Bear River upstream

from the point where Bear River c;uosses the Utah-Wyoming

State line above Evanston, Wyoming, excluding the diversions

by the Hilliard East Fork Canal, Lannon Canal, Lone Mountain

Ditch, and Hilliard West Side Canal;

fir. 'Upper Wyoming Section Diversions' means the

sum of all diversions in second-feet from Bear River main

stan from the point where Bear River crosses the 0i:.ah-

Wyoming State line above Evanston, Wyoming, to the point

where Bear River crosses the Wyoming-Utah State line east

of Woodruff, Utah, and including the diversions by the

Hillikd East Fork Canal, Lannon Canal, Lone Mountain

Ditch, and. Hilliard West Side Canal;
I"

"8. 'Lower Utah Section Diversions' means the sum

of all dlversions in second-feet from Bear River main stem

from the point where Bear River crosses the Wyoming-Utah

Stateline east of Woodruff, Utah, to the point where the

Bear River crosses the Utah-Wy'om;t.ng State line north of

Randolph, Utah;

"9. 'Lower Wyoming Section Diversions' ;meanS the

sum of ail diversions in second-feet from Bear River main

stem from the point where Bear River crosses the Utah-

Wyoming State line north of Randolph to and including the
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diversion at Pixley Dam;

"10. 'Commission' means the Bear River Commission,

organized pursuant to Article III of this Compact;

"11. 'Water user' means a person, corporation, or

other entity having a right to divert water from Bear River

for benefiOial use;

"12. 'Second-foot' means a flow of one. cubic foot of

wat~ per'second of time passing a given point;

"13. 'Acre-foot' means the quantity of water

required to cover one acre to a depth of one foot, equiva

lent to 43,560 cubic feet;

"14. 'Biennium' means the 2-year period commencing

on July 1 of the first odd numbered year after the effec-

tive date of this Compact and each 2-year period thereafter;

"15. 'Water year' means the period beginning October

1 and ending September 30 of the following year;

'116. 'J1)irect flow' means all water flowing in a

natural watercourse except water released from a storage or

imported from a source other than the Bear River watershed; I

"17. 'Border Gaging Station' means the stream flow

gaging station in Idaho on Bear River above Thomas Fork

near the Wyoming-Idaho boundary line in the Northeast

Quarter of the Northeast Quarter of Section 15, Township 14

South, Range 46 East, Boise, Meridian, Idaho; "--

MR. KULP: Boise Base and Meridian, Idaho.

MR. SKEEN: ".. • Boise Base and Meridian, Idaho;
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"18. I Slniths Fork' means the Bear River tributary

which rises in Lincoln CCAm.'ty'') Wyoming and. flows ,itl a

general southwesterly direction to its confluence with

Bear River near Cokeville, Wyoming;"--

I changed "a" to"the".

COM. BISHOP:

MR. SKEEN:

Do you want to do that'?

I think it is better.

Mr. Jibson: "The" ties it right down to the stream

"which rises in Lincoln County, Wyoming and flows in a general

southwesterly direction to its confluence with Bear River near

Cokeville, Wyoming". I think "a", the way it was originally,

would be better.

MR. M:mRILL:

MR. SKEEN:

MR. JIBSON:

"A", yes.

If there are several in the same category.

There are several that could come under

that general definition.

MR. SKEEN:

"19. 1 Grade Creek 1 means a Smiths Fork tributary

which rises in Lincoln County, Wyoming and flows in a

westerly direction to its confluence with SIniths Fork in

Section 1.7, Township 25 North, Range 118 West, Sixth

Principal Meridian, Wyoming; "--

MR. JIBSON : To be consistent with our next defini

tion and to be more accurate, I would recommend that " to its

confluence" be taken out and in its place substitute, "and in

its natural channel is tributary to Smi ths Fork in Section
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17••• " Grade Creek does not reach Smiths Fork. It is all

diverted in the summer, and in the winter it disappears; so

it is an intermittent atreatn from the last diversion point.

It still has a charmel there. It is in exactly the same cate

gory as Pine Creek, which we have defined in this marmer in

the next paragraph.

COM. COOPER: How would you want it to read?

MR. JIBSON: I would strike, "to its confluence with"

and substitute, "and in its natural charmel is tribut~ to".

". ." ••• Tributary to Smiths Fork

Would you read the whole thing?

COM. COOPER:

MR. SKEEN:

MR. JIBSON:

"19. 'Grade Creek' means a Smiths Fork tributary

which rises in Lincoln County, Wyoming and flows in a

westerly direction and in its natural chan.r1el is tributary

to Smiths Fork in Sectiop. 17, Township 25 North, Range 118

West, Sixth Principal Meridian, Wyoming; I,

COM. CLYDE: Should that be Sixtl1 Principal Base and

Meridian?

MR. JIBSON : They say it is just Sixth Principal

~!3ridian.

MR. SKEEN:

"20. 'Pine Creek' means a Smiths Fork tributary

which rises in Lincoln County, Wyoming, emerging from its

mountain canyon in Section 34, Township 25 North, Range

118 West, Sixth Principal Meridian and in its natural
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channel is tributary to Smiths Fork in Section 36, Township

25 North, Range 118 West, Sixth Principal Meridian, Wyoming;"

MR. JIBSON: I would like to make a correction on

that) Mr. Chairman.

than Range 118 West.

it slipped out again.

MR. SKEEN:

The last line is Range 119 West rather

I corrected that in the last draft but

That should be Range 119 West.

"21. 'Bruner Creek 9 ~ and ' Pine Creek Springs I means

Smiths Fork tributaries which rise in Lincoln Count,y,

Wyoming, in Sections 31 and 32, Township 25 North, Range

118 West, Sixth Principal Meridian, and in their natural

channels are tributary to Smiths Fork in Section 36,

Township 25 North, Range 119 West, Sixth Principal Meridian,

Wyoming;

"22. 'Spring Creek' means a Smiths Fork tributary

which rises in Lincoln County, wyoming, in Sections 1 and

2, Township 24 North, Range 119 West, Sixth Principal

Meridian, and flows in a general westerly direction to its

confluence with Sm.iths Fork in Section 4, Township 24 North,

Range 119 West, Sixth Principal Meridian, Wyoming; II

MR. :EMr:L G. GRADERT ~ Aren I t Sections 1 and 2 in

118 West?

MR. SKEEN: Mr. Gradert asked if Sections 1 and 2

aren't in Range 118 West insi(ead. of 1191

MR. JIBSON: Whi ch defini tion are you reading?

MR. SKEEN: The old No. 21) Spring Creek--the new
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No. 22.

MR. JIBSON: I checked all these other descriptions.

I believe 119 is correct, Mr. Gradert.

MR. SKEEN:

"23. 'Sublette Creek' means a Bear River tributary

which rises in Lincoln County, Wyoming and flows in a

general westerly direction to its confluence with Bear

River in Section 20, Township 24 North, Range 119 West,

Sixth Principal Meridian, Wyoming;

"24. 'Hobble Creek' means a Sm.i ths Fork tributary

which rises in Lincoln County, Wyoming and flows in a

general southwesterly direction to its confluence with

Sm.iths Fork in Section 35, Township 28 North, Range 118

West, Sixth Principal Meridian, Wyoming;

"25. 'Hill:i,ard East Fork Canal' means that irriga

tion canal which diverts water from the right bank of the

East Fork of Bear River in Sunnnit County, Utah, at a point

West 1,310 feet and North 330 feet from the Southeast

corner of Section 16, Township 2 North, Range 10 East,

Salt Lake Base and Meridian, Utah, and runs in a northerly

direction crossing the Utah-Wyoming State line into the

Southwest Quarter of Section 21, Township 12 North, Range

119 West, Sixth Principal Meridian, Wyoming;"

COM. BISHOP: Is that a northerly direction? I

thought that was a southerly direction.

MR. JIBSON: It runs northerly across the State Line
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and then turns east.

COM. BISHOP: That's right.

MR. SKEEN:

"26. 'Lannon Canal' means that irrigation canal

which diverts water from the right bank of Bear River in

Summit County, Utah, East 1,480 feet from the West Quarter

corner of Section 19, 'Ibwnship 3 North, Range 10 East,

Salt Lake Base and Meridian, Utah, and runs in a Northerly

direction crossing the Utah-Wyoming State line into. the

South Half of Section 20, Townshi:;> 12 North, Range 119

West, Sixth Principal Meridian, Wyoming;

"27. .' Lone Mountain Ditch' means that irrigation

canal which diverts water from the right bank of' Bear

River in Summit County, Utah, North 1,555 feet and East

1,120 feet from the West Quarter corner of Section 19,

Township 3 North, Range 10 East, Salt Lake Base and Merid-

ian, and runs in a northerly direction crossing the Utah-

Wyoming State line into the South Half of Section 20, ,

Township 12 North, R~e 119 Wept, Sixth Principal Merid-
, ..

ian, Wyoming;"

MR. JIBSON~ To be consistent we ought to put "Utah"

after "Salt Lake Base and Meridian" • We have used it every-

where else.

MR. SKEEN: Yes.

"28. 'Hilliard West Side Canal' means that irriga-

tion canal which diverts water from the right bank of Bear
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River in Summi.t County, Utah, at a point North 2,190 feet

and East 1,450 feet from the South Quarter corner of

Section 13, Township 3 North, Range 9 East, Salt Lake

Base and Meridian, Utah, and runs in a northerly direction

crossing the Utah-WYoming State line into the South Half of

Section 20, Township 12 North, Range 119 West, Sixth Princi-

pal Meridian, WYoming;

"29. 'Francis Lee Canal' means that irrigation

canal which diverts water from the left bank of Bear River

in Uinta County, wyoming, in the Northeast Quarter of

Section 30, Township 18 North, Range 120 West, Sixth

•Principal Meridian, wyoming, and runs in a westerly direc-

tion across the wyoming-Utah State line into Section 16,

Township 9 North, Range 8 East, Salt Lake Base and Merid-

ian, Utah;

"30. 'Chapman Canal' means that irrigation canal

which diverts water from the left bank of Bear River in

Uinta CoUnty, wyoming, in the Northeast Quarter of Section

36, Township 16 North, Range 121 West, Sixth Principal

Meridian, wyoming, and runs in a northerly direction crossing

over the low divide into the Saleratus basin drainage near

the Southeast corner of Section 36, Township 17 North,

Range 121 West, Sixth Principal Meridian"--

COM. BISHOP: wyoming.

MR. SKEEN: "Wyoming, and then. in a general westerly

direction crossing the WYoming-Utah State line;"
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MR. SKEEN: Mr. Thomas suggests we change the word

ing of that "Saleratus basin drainage" to "Saleratus drainage

basin", if that is satisfactory to everyone.

COM. BISHOP: That is okay"

MR. SKEEN:

"31. 'Neponset Reservoir' means that reservoir

located principally in Sections 34 and 35, Township 8

North, Range 7 East, Salt Lake Base and Meridian, Utah,

having a capacity of 6,900 acre-feet,,"

MR. NATE: In some of the old compacts that was

Township 9 North. Which is correct, 8 or 9?

MR. SKEEN: Do you know, Mr. Thomas?

MR. THOMAS: I am sorry. I didn't hear the question.

MR. NATE: In that No. 31, in some of the old drafts

we refer to it as Township 9 North, and here it is written

8 North. Which is correct, 8 or 9 North?

MR. THOMAS: I wouldn't be able to answer that.

COM. CLYDE: It looks like it should be 80

COM. BISHOP: Mr. Chairman, I move the approval of

Article II as corrected and amendedo

It appears to me we hav~ over

We have the Francis Lee which

COM BISHOP: Second the motion ..

MR. A. B. HARRIS:

looked the Bear River Canal.

goes into the Bear River Canal"

MR. SKEEN: Did we have the definition in earlier

drafts?
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MR. HARRIS: I looked in the July 8 draft and I

didn I t see it there. I wonder why it was omitted.

MR. SKEEN: I think we just have these canals listed

in Article IX over here.

COM. BISHOP: Bear River Canal comes right out near the

Francis Lee Canal and has the same status, I would say.

MR. HARRIS: It comes out immediately below the

Francis Lee. I thought the intent was to include it in this

group.

MR. PORTER: On page 9 you do include the Bear River

Canal.

COM. BISHOP: It ought to go in there as No. 30 or

28, one or the other, right next to the Francis Lee; because

it comes out right near the Francis Lee.

MR. HARRIS: It should be included right after the

Francis Lee.

MR. SKEEN: We will.. have to obtain a definition from

Mr. Jibson then and insert it as No. 30. That would make the

definition of the Chapman Canal No. 31, and Neponset Reservoir

No. 32 with those changes and additions.

(The Chairman leaves.)

MR. Ml!':RRILL: That is an insert, No. 30, with a

definition of Bear River Canal?

MR. SKEEN: Bear River Canal. (Question was called

for. In the absence of the Chairman the Secretary put the

vote and Com. Bishop I s motion cEl,rried unanimously.)
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(The Chairman returns.)

MR. SKEEN: "ARTICLE III

"A. There is hereby created an interstate adminis

trative agency to be known as the 'Bear River Commission'

which is hereby constituted a legal entity and in such

name shall exercise the powers hereinafter specified. The

Commission shall be composed of nine Commissioners, three

Commissioners representing each signatory state, and if

appointed by the President, one additional Commissioner

representihg the United States of America who shall serve

as chairman, without vote. Each Commissioner, except the

chairman, shall have one vote. The State Commissioners

shall be selected in accordance with State law. Six com

missiOners which"--

That "which" should be changed to a "who".

"--who shall include two Cqmmissioners from each

State sh~l constitute a quorum. The vote of at least two

thirds of the Commissioners when a quorum is present shall

be necessary for the action of the Commission.

"B. The compensation and expenses of each commis

sioner and each advisor shall be paid by the government

which he represents. All expenses incurred by the Cammis

sion in the administration of this Compact) except those

paid by the United States of America, shall be paid by the

signatory States on an equal basis.

"C. Th~ Commission shall have power to:
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"1. Adopt by-laws, rules, and regulations not

inconsistent with this Compact;

"2. Acquire, hold, convey or otherwise dispose

of property;

"3. Employ such persons and contract for such

services as ms\y be necessary to carry out its duties under

this Compact;

"4. Sue and be sued as a legal entity in any

court of record of a signatory State, and in any court of

the United States having jurisdiction of such action;"

Now, we might consider putting in a No. 5 there

relating to pollution. That would probably be as good a place

as arry.

COM. CLYDE: Doesn't 5 cover that- - "Perform all

functions required'?

MR. MERRILL: Yes, in view of what we have in Article

1.

MR. SKEEN: I think it probably would.

5. Perform all functions required of it by
I

this Compact and do all things necessary, proper or conven-

ient in the performance of its duties hereunder, indepen-

dently or in cooperation with others, including State and

Federal agencies 0

_"D. The Commission shall:

"1. Enforce this Compact and its orders made

hereunder by suit or other appropriate action;"
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COM. BISHOP: Just a minute. I don't like that No.

1. It in:f'ers we will have to have a suit to en:f'orce it. I

think it should say, "if necessary." Does that read all right

to you?

COM. COOPER: We wouldn I t have a suit unless it was

appropriate. If you could get by without a suit,You wouldn't

file it.

COM. BISHOP: Okay, if it suits the rest of you.

MR. SKEEN:

"2. Annually compile a report covering the

work of the Commission for the water year ending the prev

ious September 30 and transmit it to the President of the

Un!ted States and to the Governors of the signatory States

on or before April 1 of each year;

"3. Prepare and transmit to the Governors of

the signatory States, and to the President of the United

States on or before a date to be determined by the Commis

sion, a report of expenditures during the current biennium,

and an estimate of requirements for the following biennium."

COM. CLYDE: Mr. Chairman, I would like to refer

back to Section A of Article III, the last sentence relating

to what constitutes a quorum. I would merely like to raise

this question: This means that two representatives from each

state must be present before we can do business?

MR. MERRILL: Yes.

MR. SKEEN: That is right.



....

130

COM. CLYDE: Is there any chance under that kind of
..

a provision whereby one state could sit oot and block any

action by not coming to the meetingS?

MR. SKEEN: It could. .

COM. CLYDE: If that is answered in the affirmative,

is there any solution to it? I don't know what it is.

MR. BLACK: How about a proxy, allow someone else

to -represent the COIl'lIIli.ssioner in case of illness?

THE CHAIRMAN: That would be in the form of a veto.

We couldn't carry on if they didn't come.

MR. BLACK: If they could come by proxy, that would

eliminate some excuse for anybo4:Y' not coming on account of

illness or something.

MR. MERRILL: Of course that is a matter that could

be determined by the Camnission itself, that is to say, by its

by-laws.

MR. BLACK: Yes, I think so.

MR. MERRILL: That is what we thought before when we

worded it this way.

COM. BISHOP: Mr. Chairman, I move we adopt Article

III as corrected.

COM. CLYDE: I will second it.

THE CHAIRMAN: It has been moved and seconded that we

adopt Article III as corrected. (Thereupon a vote was taken

and Com. Bishop's motion carried unanimously.)

THE CHAIRMAN: "ART.iCCLE IV
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"Rights to direct flow water shall be administered

in each signatory state under State law, with the following

limitations:

"A. When the direct flow of water in Bear River at

Border Gaging Station is less than 400 second-feet, no

diversion from Bear River for irrigation shall exceed one

second-foot for each 50 acres of land.

"B. When there is a water emergency, as hereinafter

defined for each division, water shall be distributed there

in as provided below."

MR. PER30N: Mr. Chainnan, I suggest we approve these

section by section; otherwise we will just be doing them

over.

MR. MERRILL: That is going to take so much time.

Time is running out on us.

COM. COOPER: Mr. Chainnan, are we going to get

through with this tonight1 If not, it is going to be necessary

for us to make different reservations for getting home.

THE CHAIRMAN: I might be able to answer if I knew

how you Commissioners felt about these articles here.

COM. BISHOP: I came here this time to stay until the

last dog is hung.

THE CHAIR-1AN: Mr. Bishop said he came prepared to

stay until the Compact is completed.

COM.. COOPER: We have come to stay until the Compact

is completed without having it hung. We want to make arrange-
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ments one way or the other,

THE CHAIRMAN: The re are 22 pages and we have

covered seven.

MR. MERRILL: In a little over a hal:f hour.

'!HE CHAIRMAN: Yes.

(Discussion. )

'!HE CHAIRMAN: If it is agreeable with the Idaho

delegation, I suggest we go on through so they can catch their

plane to get there in the morning.

COM. COOPER: All right.

COM. BISHOP: Mr. Chairman, in order to get the thing

going, I make a motion that we eliminate Section A of Article

IV from the Compact.

COM. COOPER: We don Ut want to go that fast. We are

not that anxious.

THE CHAIRMAN: I don It hear any second.
r

COM. CLY.IE: What would you substitute'l

MR. PER:30N: Nothing. B would become A. It has

no significance unless somebody just wants to regulate some-

body when they don It need to be regulated; that is the only

significance of A. And if we leave it in, we might as well

stay out of here.

COM. CLYDE: Mr. Chairman, may I ask Mr. Jibson here,

what was the reason :for putting that in?

MR. JIBSON: That was merely to set a maximum lid on

diversions; and I believe originally that the figures was
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higher than 400 second-feet. As I have indicated in one of

the previous meetings, this has very little meaning the way

it is written now, because the water is not available at the

point of diversion but for a very few canals when the flow at

. B,rder is less than 400 second-feet.

It had been suggested at one time, I think by Mr.

Ioms, that perhaps that should be put on a section basis,

that no section should divert more than at a rate of 1 to 50

when the flow at Border is below 400; and of course we know

that the water is not available for a full section to divert

higher than that during that period. I don't believe it has

much significance at the present time at that particular

figure of 400 second-feet.

I ran a study on the Utah canals, and you m~ recall

that there were only a very fey canals at the head of the

section in a few years out of the last ten which would have

had the water available to have diverted in excess of 1 to 50

at the time Border was below 400 second-feet. So as far as

the Utah canals are concerned, we know it has practically no

significance. There m8\r be some canals in other sections that

would hav~ the water available at that time 0

MR. PERSON: Since people seem to insist on having

400 someplace, let's put it in the most reasonable and logical

place. Let's take it out of here and leave it in the other

place, 400 at Border--if you want to keep picking at Border.

Ins1;ead of having two or them in, let's have Just one~ let's
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have the other one and take this one out.

COM. :COOPER: We will consent to that.

COM. CLYDE: I have no objection to taking it out.

THE CHAIRMAN: Have you decided what your cozmnent

will be on that motion of Mr. Bishop?

COM. COOPER: We have agreed to delete A. under

Article IV provided it is left in under a. in 2, "Central

Division", on page 10; that is, page 10, under 2, "Central

Division--provided that be left as it is.

THE CHAIRMAN: Is that satisfactory to you, Mr. Clyde?

COM. CL~: Yes, that is satisfactory to me.

TRE CHAIRMAN: I don't believe you heard that.

MR. PmlSON: Are you tying them. both together? Is

that all in one motion?

MR. MERRILL: You made the proposal and we accepted.

THE CHAIRMAN: What we really have is a motion by

Mr. Bishop but it wasn't seconded.

COM. CLYDE: I will second it.

COM. BISHOP: 1Vmotion was to delete A. of Article

IV, and Mr. Cooper seconded the motion.

MR. MERRILL: With a condition.

MR. NATE: With the condition that it stays in on

page 10.

MR. MERRILL: That the 400 and 810 stays in on page

10.

MR. PERSON: Why not take it piece by piece, and then
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we can back up.

MR. MERRIIJ..: No, we want to know now if you are

going to stay on it. We don't want to back up.

MR. PERSON: Make ita substitute motion and I think

Wyoming will second it.

COM. BISHOP: How does it go?

MR. PERSON: He has got us beat down to a pulp. They

have got to have 400 someplace.

COM. BISHOP: All right, we will consider it on its

merits when we come to it.

COM. COOPER: Then we won't let it go out.

COM. BISHOP : We will try to be reasonable.

MR. PERSON: You make your motion.

COM. BISHOP: I withdraw mine.

COM. COOPER: We will move that A. in Article IV be

deleted provided that 2, "Central Division", on page 10 will

remain as it is written in the Compact now 0

MR. PERSON: You mean the 400?

COM. COOPER: The 400 and 810 second-feet--" or the

flow of Bear River at Border Gaging Station is less than 400

second-feet".

MR. PERSON: Fred, you don't intend not to give us

a chance to discuss any other part of that Section 2. a., just

the 810 and the 400?

COM. COOPER : That is right 0

MR. PERSON: That is, you will eliminate this one



1;6

400 if we will accept the 400 and 810 on top of it?

COM. COOPER: 'iliat is right.

MR. PEffiON: Okay.

THE CHAIRMAN: You have heard the motion. It there

a second to it?

MR. PER30N:

COM. BISHOP:

MR. PER30N:

COM. BISHOP:

Second it.

I can't like it.

I don't either. I am just weak.

What I would like to do is just take

it out on its merits; and then when we come to the other, con

sider it on its merits.

MR. MERRILL: Take it out is what you want.

COM. BISHOP: There is no hann in that, is there?

The other one is a big long one; I would like a chance to talk

it over and think it over a little.

(Discussion. )

COM. BISHOP: I will second it with the ~derstanding

of course that I am going to give further consideration to

the situation that arises over this 400 and 810.

MR. MERRILL: In other words, you are seconding it

upon the provision, however, that you won ~t be bound by it?

COM. BISHOP: That is right. I think we ought to

take it as we come to it, as we go along here. We are trying

to approve one way ahead that we don It know just what the

effect of it is going to be, and I don't want to do it that

way.
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THE CHA~BMAN~ Can we approve Article IV, all but A.,

until we get over to this next section that refers to it'?

COM. COOPER: We will do it that way; we will do it

that way if you want to.

COM. BISHOP: Let's go ahead and read the rest of

it.

THE CHAIRMAN: It looks like we can I t get a vote as

it is.

MR. SKEEN: Where were you'?

THE CHAIRMAN: Start on B.

MR. SKEEN:

":!? When there is a water emergency, as hereinafter

defined for each division, water shall be distributed there

in as provided below.

"1. Upper Division

"a . When the divertible flow as defined below

for the Upper Division is less than 1,250

second-feet, a water emergency shall be

deemed to exist therein and such divertible

flow is allocated for diversion in the river

sections of the Division as follows:

Upper Utah Section Diversions - 0.6 percent,

Upper Wyoming Section Diversions - 49.3 percent,

Lower Utah Section Diversions - 40.5 percent,

L<;>wer Wyoming Section Diversions - 9.6 percent'.

Such divertib,le flow shal.l be the total of
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the following five items;

(1) Upper utah Section Diversions in second-

feet,

(2) Upper Wyoming Section Diversions in

second-feet,

(3) Lower Utah Section Diversions in second-

feet,

(4) Lower Wyoming Section Diversions in

second-feet,

(5) The flow in second-feet passing Pix~ey

Dam.

lib. The Hilliard East Fork Canal, Lannon Canal,

Lone Mountain Ditch, and Hilliard West Side

Canal, which divert water in utah to irrigate

lands in Wyoming, shall be supplied from the

divertivle flow allocated to the upper

Wyoming Section Diversions.

"c. 'Jlle Chapman, Bear River, and Francis Lee
i

Canals, which divert water from the main

stem of Bear River in Wyoming to irrigate

lands in both Wyoming and utah, shall be

supplied from the divertible flow allocated

to the Upper Wyoming Section Diversions.

lid. The :Beckwith Quinn West Side Canal, which

diverts water from the main stem of :Bear

River in utah to irrigate lands in both
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utah and Wyoming, shall be supplied from the

divertible flow allocated to the Lower Utah

Section Diversions.

"e. If for any reason the aggregate of all diver

sions in a river section of the upper Division

does not equal the allocations of water

thereto, the unused portion shall be divided

among the other river sections in the divi

sion in the ratio of the percentages speci

fied above. No permanent right of use shall

be established by the distribution of water

pursuant to this paragraph e.

"f. Water allocated to the several sections

shall be distributed in each section in

accordance with State law. II

MR. SKEEN: Maybe we had better stop there and dis

cuss it up to that point.

MR. PEffiON: We have already agreed on e.

(See motion at page 65 above, and discussion prior

thereto. )

MR. SKEEN: Yes, this is the old e. If there are

no other questions, we will proceed to the Central Division~

"2. Central Division

"a . When either the divertible flow as hereinafter

defined for the Central Division is less than

810 second-feet, or the flow of Bear River at
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Border Gaging Station is less than 400

second-feet, whichever shall first occur, a

water emergency shall be deemed to exist in

the Central Division and the total of all

diversions in Wyoming from Grade Creek, Pine

Creek, Bruner Cree~, and Pine Creek Springs,

Spring Creek, Sublette Creek, Smiths Fork,

and all the tributaries of Smiths Fork above

the DDuth of Hobble Creek including Hobble

Creek, and from the main stem of Bear River

between Pixley Dam and the point where the

river crosses the Wyoming-Idaho State line

near Border shall be limited, for the benefit

of the State of Idaho, to not exceeding

forty-three(43) percent of the divertible

flow. The remaining fifty-seven (57) per-

cent of the divertible flow shall be

available for use in Idaho in the Central

Division, but if any portion of such alloca-

tion is not used therein it shall be avail-

able for use in Idaho in the Lower Division.

The divertible flow for the Central div-
.

ision shall be the total of the following

three items~

(1) Diversions in second-feet in Wyoming

consisting of the sum of all diversions
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from Grade Creek, Pine Creek, Bruner

Creek and Pine Creek Springs, Spring

Creek, Sublette Creek, and Smith Fork

and all the tributaries of Smith Fork

above the mouth of Hobble Creek includ

ing Hobble Creek, and the main stem of

Bear River between Pixley Dam and the

point where the river crosses the W,yoming

Idaho State line near Border, W,yomingo

(2) Diversions in second-feet in Idaho from

Bear River main stem from the point

where the river crosses the W,yoming

Idaho State line near Border to Stewart

Dam including West Fork Canal which

diverts at Stewart Damo

(3) Flow in second=feet of the Rainbow

inlet Canal and of Bear River passing

downstream from Stewart Damo"

COM. COOPER: Mro Chairman, just a minuteo On page

10, six lines from the bottoIW~, "for the benefit of the State

of Idaho", should that not read, "for the benefit of the State

of W,yoming"?

MR. PERSON:

MR. NATE.

way it makes sense.

MR. PERSON: Certainly it wo.:uldn't make sense the

~!-REPORTERtS NOTE: See middle of page 140
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other way, unless we tried to get it anyway. We regulate

w,yoming for the benefit of Idaho.

COM. BISHOP: Let's put it in there, "regulated to

the detriment of Wyoming"--that would suit me better.

COM. COOPER:" to not exceeding forty-three

percent of the divertible flow."

MR. MERRILL: You will have to say, "Divertible flow

for use in w,yoming", otherwise.

MR. SKEEN: I t shall be limited for the benefi t of

Idaho.

COM. COOPER: " • shall be limited for the benefit."

MR. SKEEN: It shall be limited for the benefit of

Idaho, not exceeding 4, percent.

COM. COOPER: That is i tj I get it now.

MR. SKEEN: The comma perhaps may be best out of

there after the word "limited".

COM. COOPER: I get it now. I apologize.

MR. PERSON: Right after that "divertible flow", I

suggest we take Judge Spaulding's amendment, "Provided"-

COM. COOPER: Where?

MR. PERSON: After "divertible flow", make that a

comma, "Provided, that during such time as there is natural

flow in the Bear River past Stewart Dam and/or water is being

diverted by the Rainbow Inlet Canal the diversions in this

division for Wyoming shall not be limited to less than 207

second-feet."



They recommended. against it.

The Engineering Committee recommended

COM. COOPER: We obj ect to that. We have discussed

this over and over and over again, and this is an issue with

us; and we absolutely refuse to have that amendment put

into the Compact. It is unjust and it is based on priority

and it takes the water directly from the Last Chance Canal,

and we are not going to consent to it, and we are going to

resist it.

MR. PERSON: You have been mighty successful so far.

You wouldn't even give me a chance to talk about it.

COM. COOPER: I am sorry. You can talk about it all

you like.

MR. MERRILL: You have talked about ita dozen

times, and we have turned it down every time.

MR. PERSON: It was recommended and discussed two

d.a\Ys. Let's first go into the whole history with the Engineer

ing Committee.

MR. MERRILL:

MR. PERSON:

it.

MR. MERRILL:

MR. PERSON:

COM. COOPER:

No.

They thought it was fair.

Mr. Iorns has made a statement on

various occasions to the effect that it isn't right. I think

Mr. Jibson can elaborate on it and explain it. But to the

amendment, we just simply say "no;' and we are not going along

with it.
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MR. PERSON: You are going to make the Wyoming people

mighty unhappy, Fred.

COM. COOPER: We are sorry that you feel that way.

MR. PERSON: Not me, the water users in Wyoming.

COM. COOPER: I don't see why--

MR. PERSON: It can't possibly hurt you, Fred, not one

iota.

COM. COOPER: It will just simply take 207 second-

feet away from us, that is all. We can't be intrigued by a:ny

such proposal.

MR. PEESON': Let me tell you what it would do. If

our 43 percent gave us 150 second-feet and you were taking

6 second-feet past Stewart Dam, then we could divert 156; and

our rights back to 1897 would be shut off and you would still

be getting water on your 1897 rights.

COM. COOPEE; .We don't agree with you at all on that

theory.

practice.

It is entirely a theory and it wouldn't work out in
\

We have plenty of infonnation to establish the fact

that it would take the water directly from us, and we aren it

going along with th~t.

MR. PERSON: Fred, I don't think it is going to take

water away from you--

COM. COOPER: Yes, it will.

MR. PERSON: --except water that you are taking--it

is a question with your 1897 rights--are you going to take

water away from our 1890 rights? Would you want to do that?
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rights; that is what we are doing.

MR. NATE: Here are some figures taken from one of

the reports in '48. On the adjudicated water rights, relative

rights, as of 1897 WYoming has 343009 second-feet and--

MR. PERSON: What was that?

MR. NATE: 343.09.

MR. PERSON: That is the figure I should have had,

in 1897, instead of 201.

MR. NATE: And Idaho has 454068. So the relative

percentages, wyoming is 43 percent, Idaho 57 percent. Now

figured as of 1885, wyoming was 271.11, Idaho has 451.48; the

relative percentages, wyoming 31.5 Idaho 62.5. So as of 1891

it is still on this proposed ratio of division, 43 percent for

wyoming and 51 percent for Idaho.

MR • PERSON : Let's look at the facts as they actually

exist. When you are letting water in your section go by Stewart

Dam, it is going down to satisfy an 1891 right.

MR. NATE: Wait a minute-~

MR. PERSON: And there are times when we are--in

other words, you want to regulate us up here with our old

rights to satisfy a Junior right below Stewart Dam.

MR. NATE: This was put in here before on this 207,

according to the sheet I have here, by Mr. Iorns 0 The 207 was

accUDlUia'bive rights of 1897 and an earlier priority' 0 That is

your right.
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MR. PERSON: Yes.

MR. NATE: Now the first large irrigation right

below Stewart Dam is the Last Chance Canal at 200 second-feet,

date of priority 1897. So they are about the same date of

priority.

MR. PERSON: So we are not at all interfering with

your rights. That is, who does this Compact regulate? It

regulates Wyoming and it isn't regulating you. It is regulat

ing Wyoming for you; and then on top of that, you want to

regulate us for an 1897 right below Stewart Dam.

MR. NATE: What you want to do is take out 207 and

fill that right after we have already made a division of the

water. Ydu want to be sure your 1897 rights are filled. And

what are 'We going to do about those older rights between Border

and Stewart Dam?

MR. PERSON: You will have them all filled with the

43 percent.

MR. NATE: No.

MR. pmSON: If you didn't have them filled, why are

you letting water go by Stewart Dam? We are going to stand on

the 57-43 unless there is water going by Stewart Dam.

MR. NATE: But how do you expect to fill your 1897

rights if we don't fill our--

MR. PERSON: When you have got water ,going by Stewart

Dam. there is excess water in the section.

MR. NATE: Yes, but it looks to me like you are
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credit for something that doesn't do us irrigators any good

between Stewart Dam and Border.

MR. PERSON: You aren't using it.

MR. NATE: We can't physically use it but I am

speaking for the water users between Border and Stewart Dam.

MR. PERSON: All right, if you are letting water go

by Stewart Dam then there must be more water than you need.

MR. NATE: No, after it gets through Stewart Dam-

even before it gets through Stewart Dam we can't physically

use it e:nywa:y for irrigation. The only one is West Fork

Canal; that is the only one.

MR. PERSON: If you are letting water go by Stewart

Dam, then your section must be wetted.

MR. NATE: No, that would be return flow after it

has gone a long wa:y around Preston.

MR. PPRSON: Of course we are going to measure that

at Stewart Dam, not miles below, right at Stewart Dam.

MR. NATE: I don't see how you can fill your 1897

rights and not fill our rights of the same date, which is 57

percent of those total rights as of--

MR. PERSON: If you were short of water) why are

you letting water go by Stewart Dam?

MR. NATE: I don't think you would find much going

by there then.

MR. PERSON: Then this provision doesn't operate.
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MR. NATE: Why don't you put it at Pixley Dam'? There

isn't any provision for water coming by Pixley Dam to be moved

back upstream. Why do you need it at Stewart Dam if you don't

need it at Pixley Dam'?

MR. PERSON: It never occurred to me. Maybe we

'." ought to have it there.

MR. NATE: It wasn't in there.

COM. COOPER: You contend you should use the water

in your state in the lower end if it isn't used in the upper.

We expect the same right there. There isn't any difference,

is there'?

MR. PERSON: No. Let us face the facts. If you

take these charts J the only state that is being regulated by

this Compact is Wyoming. We are being regulated in the Upper

Wyoming Section to satisfy the Lower Utah Section in the Upper

Division. We are being regulated in the Upper Section in the

Central Division to satisfy Idahoo Now, on top of that, when

there is more water than Idaho needs, you still want us to be

regulated. And we are willing to be regulated but at least

we want to take care of our rights up to 1897 if you are turn

ing water past your section to satisfy rights junior to 1897.

MR. NATE: In the last meeting Mr 0 Iorns testified

that this 207 is based on priority rightso

MR. PERSON: The whole Compact is based on priority

rights.

MR. NATE: It is based on acres irrtgatedo
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recognize.

lom. NATE: 'Ibere were no priorities ; there were

acre:ages irrigated, which are the figures of 17,830 acres in

Wyoming and 22,664 in Idaho.

lom. PERSON: Our priority of rights, that is how we

divided it into Divisions. We did consider priority when we

divided. it into Divisions. We also considered another rather

important factor, equitable distribution between states. And

you people go have a look at the reports and see who is being

regulated by this Compact; we are getting the regulation, not

you. You are getting the water. And then not only that, you

put a 400 under A., then you put an 810, and then you get ano

ther 400; and then you come along and will not accept 207, and

you say no water is going by Stewart Dam.

lom. NATE: 'Ibat might be considered if you go on to

relative priority of rights and forget about acres irrigated.

'Ibat makes a different story.

COM. COOPER: When you get one acre-foot for 50

acres of land--we would be very happy if we got that kind of

an allocation.

MR. PERSON: Fred, I am hungry and tired. Don 't

you start arguing with me about this. If I am talked into it

I won't dare--

lom. WATE: A lot Qf those adjudicated rights are on

the basis of 1 to 35.
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MR. PERSON: You know as well as I do why we aren't

going to set priority of rights between your first Idaho sec-

tion and our section.

MR. NATE: Why?

MR. PERSON: You all have the same date of priority.

MR. NATE: No, we don 't.

MR. PERSON: Practically. And you know all those

people didn't go in and settle that in one year.

MR. NATE: They aren't the same dates.

MR. PERSON: A big chunk of them are. All the early

ones are the same date.

COM. COOPER: We know too that Wyoming is trying to

fill their '39 rights in some instances. We are well aware

of that.

MR. PERSON: We won't under this Compact.

MR. NATE: Our rights start in 1877. We have some

rights in here about 1884 through 1886 that come in there; and
I

there is about, roughly, 100 second-feet of rights that come

in there. There is the chart; look at that (indicating docu-

ment) •

MR. PERSON: You said a minute ago that there is

very little water that goes past Stewart Dam. You know the

207 clause doesn't operate at all unless there is water going

past. It doesn't become operative until there is water going

past.

MR. NATE: Do you count the West Fork diver,ion in
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going through the dam?

MR. pmSON: Not the West Fork Canal; the Inlet

Ce.naJ., not the West Fork Canal. No, it doesn't count; that

is part of your Central Division, that is part of your diver

sions. That is a direct flow right. That wouldn't count on

the 207 clause. Isn't that right?

MR. JIBSON: That is right.

MR. PERSON: That wasn't my intention. Inlet Canal

and past Stewart Dam. That is what we are trying to do is to

keep this regulation, when there is plenty of water, aW8:(r; and

that is all the 207 clause does. In other words, if you have

6 second-feet going P9.8t Stewart Dam, and we were diverting

150, we could increase our diversion to 156 as the 207 clause

was written by me.

MR. JIBSON: There is a difference between Spaulding' 6

and yours.

MR. PERSON: r like Spaulding's better. It is

simpler and easier to operate.

MR. NATE: Why didn't you do that at Pixley Dam?

MR. PERSON: I will be glad to study that.

COM. COOPER: We don't expect to digress at all from

the way this is set up. We won't accept this amendment.

THE CHAIRMAN: We will recess for five minutes.

(5:00 p.m. Recess.)

(5:17 p.m. Meeting reconvened)
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THE CHAIRMAN: You were discussing the suggestion

made by Mr. Person in the Central Division here which pertains

to Idaho and W;rom:f.ng. Have you any further comments, Mr.

Cooper?

COM. COOPER: TIle only connnent that we have is that

we don't expect to yield to it at all.

MR. PERSON: I hate to always offer the eompromises;

every time I do I lose something. I suggest we take the other

400 out and let the 207 go.

THE CHAIRMAN: Which other 400 do you mean?

MR. PERSON: The 810 and the alternate 400. We

have already taken out A.

THE CHAIRMAN: We didn't act on that.

COM. COOPER: We didn't agree on that.

MR. PERSON: We left that. I think Mr. Lauridsen

will be happy if I take that 400, the alternate to the 810, out,

and then I will not insist on the 207 clause.

MR. MERRILL: No.

MR. PERSON: Wouldn r t you like that?

MR. LAURIDSEN: We have got that 400 in.

COM. COOPER: We will agree to taking out the 400

second-feet under Article IV in A; but we will not consent to

taking out the 810 second-feet or the 400 second-feet in a.

in 2, "Central Division", and we don't expect to yield on the

207.

MR. PERSON: It seems to me what Idaho is suggesting
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is they want to trade our one 400 for their 810 and their 400,

and their 207; I can't see where that would be a fair trade.

I suggest we might adjourn until after supper and maybe Fred

will have some supper and be better natured.

MR. MERRILL: Fred is going home. He has got to go

to Boise. There is no need of adjourning. We have all deter-

mined on this point just as it is and we can't do otherwise.

If you are going to let that break up the whole thing, it is

going to break up.

MR. PERSON: I have proposed all the compromises we

can think of. If we go home and have supper, maybe we can

think of another compromise.

MR. MERRILL: We have compromised and compromised.

This is a result of compromise.

MR. PERSON: The only one who has compromised is

Wyoming.

MR. MERRILL: You know that isn't true. Don't talk

like that.

MR. PERSON': Fred, if you talked us into this, you

wouldn't even have the face to come up into Wyoming and look

at our water users, would you?

COM. COOPER: I would be very happy to. If I compro-
\

mised with you and gave you this, I wouldn't dare gIP home be-

cause ! W\J~d be hung to crossarms.

MR., PERSON: Your people are wonderful, ~en' t they?

COM. COOPER: I would be hung to the first crossarms
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on the first telephone pole they could reach. They would say,

"We had confidence ~n you and we are surprised and disgusted."

MR. PERSON: '!heir confidence is completely justified,

I can assure them of that.

COM. COOPER: They would be thoroughly dilllappointed

if I permitted this proposal to go through, I am sure.

COM. CLYDE: When we get into a jam of this kind we

always go back to the fellows that dug up the records. I am

still a little confused on the impact of your 400 second-feet.

Will somebody explain that?

MR. pmSON: The 207?

COM. CLYDE: The 400. We have, "810 second-feet,

or the flow of Bear River at Border Gaging Station is less

than 400 second-feet, whichever shall first occur•• " Which

will govern it?

MR. PERSON: The 400 every year.

MR. JIBSON: The last report I gave, No. 28, makes

a statement in summary that 'I will read again, on page 5,

Paragraph 4:

"Following high water the flow at Border drops below

400 second-feet in all years at an earlier date than the

total divertible flow drops to 810 second-feet. The aver

age period between these dates is 15 days."

MR. MERRILL: Report No. 28?

MR. JIBSON : Report No. 28, page 5.

COM. CLYDE: That means if they held on 400 second-
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feet) it would go under regulation 15 days earlier.

MR. JIBSON: On an average it would go under regula-

!tion 15 days earlier than if it is based on 810 total diverti-

ble flow.

COM. GLYDE: And. when it goes under regulation, I
I

..t:h~':qk. it is usually those downstream who are the beneficiaries
~

of regulation.

MR. PERSON: That; is right.

COM. CI.YDE: Therefore it would seem that the

earlier the regulation, the more benefit to those down below.
!

I may be wrong on that) but that is the way it looks to m.e.

MR • .NE:EmILL: ~he reason why, as I remember the dis-
I

cussions) that we agreed to 810 and/or 400) whichever was the

closest) was because there would be various conditions that

would be different each year perhaps) and in those sections

they may not want to call for an emergency, they could exercise

their choke between the two) and it gave some flexibility;

and that was one of the arguments for agreeing upon these two

figures) which vas so definitely agreed upon.

MR. PERSON: Let me make it clear for the record

that Wyoming has never agreed to the 400. I think there are

enough people here that know that 0 Idaho may have agreed to

the 4000

MR. KULP: May I sf13, Mr. Chairman, I believe that

400 was put in for the benefit of Wyoming and Utah--

MR. MERRILL: It was.
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MR KULP: ... -because we had an inch and a half to

the acre down there, and you had one second-foot per 70 acres.

You wanted to be on a parity with us so we put that 400 in

as a basis of reducing all appropriations to a common figure,

COM., CLYDE: That was the 400 in Section A?

MR. KULP: Yes.

MR. PERSON: But the other 400 is the one we have

objected to strenuously, The other 400 was stuck in there

because it was said tbat when the flow at Border became 400,

the dive'tible flow would be about 810, It happens when the

flow at Border is 400 the divertible flow is about 1100.

MR '" .:rtBBONe . '!here was never any attempt from the

Engineering Committee that I know of to sa,y that those two

figures are comparable; 400 second~feet did not originate as

a comparable figure to 810 second...feet .divertible flow. I

can tell you where the 400 second..feet originated, but it

wasn't to be a comparable figure with 810 second-feet divert

ible flow

MR. PERSON: Why did we put the "or" in?

MR. JIBSON: I don't know why ve put it in. I mean,

from the standpoint of the engineering studies, wenev~r did

say that they were comparable in any sense of the word. That

1,s wtly' they don't happen an ;the same d8t~, or they don I t fluc

tuate back and forth. I t is always the same,

MR, PERSON: The 400 is alwaya ahead of the 810.

Three hundred would always be ahead of 810; if you had 300 it
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would always be ahead of the 810 •

MR. NATE~ Isn't that critical flow when there is

a usage of water one to 50?

MR. JIBSON ; The 400 flow at Border is an average

flow where there would be no interference with the rights of

the Last Chance by the Wyoming uses. That came from Report

No. 16 and Report No. 23,:

COM. CLYDE: You mean, if you onl, had 300 at Border

it would interfere with Last Chance?

MR. JIBSON ~ Generally speaking:, 'yes. This if- an

average figure at Border that was used in these previous

reports as a necessary flow to supply the rights below, the

first rights below Bear Lake.

COM. CLYDE: It still appears to me that if you

regulate at 810 divertible flow, you would regulate sooner

and you would solidify the flow available at Last Chance.

MR. JIBSON: You regulate later on the 810 rather

than sooner. Your criteria is 400 in each case.

MR., PERSON: I hate to propose another compromise.

Let's make that 400, 300; and make the 207, 200.

MR. MERRILL: Why not make it 202?

COM. COOPER: That isn't any compromise at all; that

is ridiculous.

MR. PERSON: A suggestion for the 400--we will, forget

about the 207 clause and make the 400, 175, what it actually

is.
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down to 175. We would have a little water coming down West

Fork--

MR. PERSON ~ In 1954 when it .was 175 you had enough

water to reach all your requirement of one acre-foot for 50.

MR. NATE~ No y we didn't. We didn't meet all irri

gation requirements.

MR. PERSON: But if you had the rest of the Compact

you would.

MR. NATE; ~ What?

MR. PERSON ~ If you had the 57 percent, you would

have.

MR. NA'l'E~ How can you fill 455 second-feet of

rights with 175 second-feet of water?

MR. PERSON ~ The total divertible flow in 1954 in

the Central Division was 810 second-feet when the flow of Bear

River at Border was 175; and when you get this regulation on

us, we put down your 53 percent, and then you would have sat

isfied all your rights at that time with the flow of 175 at

Border.

MR. NATE~ Wasn't it true most of that water was

above the Wyoming state line?

MR. PERSON: It was this year, that is right.

MR. NATE ~ Sure.

MR. PERSON ~ But under the Compact you would have had

53 periOent of i t--or 57. You see, when the flow at Border
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this year was 175 cfs, there was 810 second-feet of divertible

flow in the Central Division; and I don't know who used it-

maybe we did--but under the Compact you would have gotten 57

percent of it.

MIL NATE: But if there was, we didn't get it and

that is why we were short and raised a 60 percent hay crop.

MR. PERSON: Under the Compact you see what a conces

sion we are making.

COM. COOPER: You have this storage above, 35, 500

acre-feet, and then you are just cut to one foot to 50 acres.

That is just a terrible concession; I don't know how you are

going to stand that. If we got a chance at i t~

MR. PERSON: Fred, you be careful; you are going to

hurt my feelings.

MR. NATE: Not only that, we have got these old

rights, 455 second-feet of 1880 rights.

COM. COOPER: You are getting insurance, in the

first place, against future critical times; you are going to

get same reservoirs up there amounting to 35,500 acre-feet.

And then you are only cut--we wouldn't consider that was any

cut, one foot to 50 acres. That is plenty of water. You can't

use water conservatively and not damage your land by using

more than oue foot to 50 acres. You injure your land if you

use more than. that.

MR. PERSON: Well let's see who would benefit. Was

my l75 right, or was it 2751
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MR. JIBSON~ I didn't check that.

MR. PERSON ~ I can check it.

MR. JIBSON: I wanted to check <those figures I sent

you in 1954 to check the flow at Border on a particular date.

Can you loan them to me?

MR. PERSON: Would this find it quicker for you

(handing document to Mr. Jibson)?

MR. JIBSON: I wanted the flow at Border on June

1st, 1954. You can just read it to me on those figures I

sent you.

MR. PERSON: On June 1st, Wally?

MR. JIBSON: Yes.

MR. PERSON: You want the flow at Border?

MR. JIBSON: Yes.

MR. PERSON: 259.

MR. ,JIBSON: Well, now on June 1st, Idaho was divert

ing just under one to 50--in 1954, just under one to 50. As

a matter of fact they were about 20,30 second-feet under one

to 500 So it would take in that particular year, at least

that much flow at Border to give them a one to 50 diversion

rate, and there was no water passing Stewart except leakage.

MR. PERSON ~ If you assume the Compact isn't in

effect. If the Compact is in effect, they are going to--

MR. JIBSON: But the Compact wouldn I t be in effect

if you set it lower than that at Border, and the flow wouldn 't

get down to Border. You wouldn I t be under Compact regulation
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if you went to that lower figure.

MR. BLACK: That is 175 feet?

MR. JIBSON: If you went to 175 feet.

MR. PERSON: Of course the 810 would regulate fin-

ally.

MR. JIBSON: The 810 would be the governing factor,

not the 175 feet, because you would never get down to 175 feet.

MR. PERSON: That is right. That is why I proposed

it as an alternate.

MR. MERRILL: Why is the 810 left in?

MR. PERSON: So it would operate--why have it in?

MR. JIBSON: 175 is not a,reflection of a one to 50

diversion rate.

MR. PERSON: In 1954, Wally, the divertible flow

available in the Centra1 Division was 821--

MR. JIBSON: All right.

MR. PERSON: -~when the flow at Border was 173. Now

with the Compact in operation, Idaho would have gotten 57 per-

cent. I admit in 1954 they didn't. But that is what they are

doing to us; they are regulating us so they do.

MR. JIBSON: My point was this, that 175 second-feet

at Border would not provide sufficient water for a one to 50

rate of diversion in Idaho.

MR. PERSON: You say it wouldn't. :It would have with,

the Compact j it would have.

MR. JIBSON: With the Compact the figure would have
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been higher than that.

MR. PERSON: That is right. That is right.

MR. JIBSON: JUdging from past conditions it would

take at least 260 second-feet at Border for Idaho to divert

one to 50 on a section basis.

MR. PERSON: That sounds about right, 250 to 270, some-

place in there, around that range. That is really what that

figure should be, som~:place between 250 to 270.

MR. JIBSON: That would permit Idaho to divert at a

one to 50 rate.

MR. NATE: 260?

MR. JIBSON: In 1954. I don't want to say that as

an average figure because I haven't computed it.

MR. PERSON: It is around that.

MR. JIBSON: Have you checked it on other years?

M.P.... PERSON: Oh yes •..
MR. NATE: When you divide on the basis of irrigated

acres, what you are doing is dividing water on this proposed

ratio; and if it :i43 a dry year, we all suffer aJ.ike and the

upstream users can't hold it all back.

MR.JIBSON: ~ only point was to get at a figure

that would permit Idaho to divert at least one to 50. I knew

they couldn't divert that way at 175.

MR. PERSON: Not on the basis of 175. That is not a

logicaJ. figure. That is about as logicaJ,. as the present 400

is.



163

MR. MERRILL: What was that figure, 250?

MR. JIBSON: 250 to 270 in 1954.

MR. MERRILL: If the quantity flowing over Border

was 400 and an emergency is declared, we would only get 57 per

cent of that 400.

MR. PERSON: You would get about 57 percent of 1100.

Your divertible flow would always be more than 800 at that

particular time.

MR. NATE: In other words, when it drops, then you

can pick your 57 percent of the total divertible flow as

defined in the Compact, and that raises the figure at Border

again. But if you are going to divide the water on the basis

of irrigated acreages, I can't see where you can put restric

tions on it. In other words, someone with a 1940 right is

going to be just as good as an 1877 right down in lower Idaho.

That is quite a concession.

(General discussion.)

THE CHAIRMAN: Is there any chance of Wyoming and

Idaho getting together, if we recess until seven o'clock and

come back? What do you care to do?

COM. BISHOP: I wouldn't want to try it but you can.

COM. COOPER: We donUt expect to yield on that point.

THE CHAIRMAN: I was saying, do you want to adjourn

and be back here in this room at seven o'clock and continue

to read the articles?

COM. COOPER: I have p,lane reservations and I was
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excused for one day. I would have to come back to a future

meeting. If I could change my plane reservations, I would stay

tonight. If I couldn't, I would have to go.

(General discussion.)
~.. .-.... >".<.p".,

COM. CLYDE: Mr. Chairman, may I ask ~. Person a

question for clarification: When Idaho is getting 57 percent

of the flow--supposing that equaled 150 second-feet--and 10

second-feet were going by the dam, what would your total

amount be? Would you jump to 207 second-feet?

MR. PERSON: Not the way I wrote the amendment. That

is, if the 43 percent--let us take our own case--

COM. CLYDE: Yes.

MR. PERSON: --give 150, and there were 10 second-

feet going by Stewart Dam, we could increase to 160.

COM. CLYDE: That would be your total?

MR. PERSON: That would be our total, that is right;

our total, the 150 the 43 percent gives us, plus whE;l.t was going

by Stewart Dam. Now if our 43 percent gave us 207, no matter

what was going by Stewart Dam, we can't increase.

COM. CLYDE: You could never get more than 207

second-feet?

MR. PERSON: That is right. In other words, if our

43 percent gave us 100 and there was 25 going by Stewart Dam,

we would divert 125.

COM. CLYDE: And they would still get the 57 percent?

MR. PERSON: If they wanted to use it.
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COM. CLYDE~ Yes.

MR. PERSON: Now actually the way the Judge wrote

the clause it meant a little different than the way I wrote it.

MR. KULP: Any time any was going by you could go up

to 207.

MR. PERSON: We could go up to 207.

COM. CLYDE: How would that affect your return flow?

Suppose you got up to 207 second-feet.

MR. PERSON~ Of course, my justification for it is

not the return flow. It means that our 57 percent regulation

gives the Upper Idaho Section--let's say we are talking about

10 second-feet--lO second-~more than they need; and why

should they regulate us more than is necessary to supply their

needs? Of course it doesn't apply in all cases; it only

applies when our 43 percent is below 207.

COM. CLYDE: And that is only in dry years, isn't it?

MR. PERSON: The way it would have affected it the

last eight years, I think it would have affected the actual

diversions two or three years--correct me, Wally, if I am

wrong. It would have increased the Compact aJ..location quite

a few years; but our actuaJ. diversions, it wouldn I t have had

any effect. That is, our diversions are below our 43 percent

generally.

MR. JIBSON: I might summarize that for the period

of record very briefly for the record. Iran a quick rundown

on that a few days ago. In no year of record would it have
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had any effect at all prior to August 1st.

MR. PERSON: That is the 2077

MR. JIBSON~ Any type of 207 clause, either yours

or Judge Spaulding's. In 1944 it would have been in effect

from August 9 throughout the rest of the season, and would

have had the effect of giving Wyoming a little more water than

they actually diverted.

COM. COOPER: How much more?

MR. JIBSON: It would average about 20 second-feet

for the rest of the period more than they actually diverted.

The Co~act in that year under the present draft would have

cut them an average of 30 or 40 second-feet from what they

actually diverted.

MR. KULP: What they actually diverted was all

that was available for diversion, is that right?

COM. COOPER: They took all the water that was there.

MR. JIBSON: They took all that was needed. I wouldn't

say it was all that was available; they took all they wanted

in that particular year. In 1945 that type of provision

wouldn't have entered the picture until September 9th, at

which time Wyoming would have been allowed 207 for the rest

of the season--I am speaking here of Dean Person's recommenda

tion rather than Judge Spaulding's--and the Co~act for the

rest of the season would have had them cut to about 160 second

feet.

In 1946 it would have entered the picture on August
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loth, and there was sufficient water passing Stewart that they

would have been able to divert 207 for the remainder of the

season; whereas the present draft of Compact cut them to

about 16$ or 170, average throughout that period.

In 1947 it didn't enter the picture until September

5th, and it would have allowed them a 207 diversion for the

rest of the season, when the Compact varied from 180 to 207.

In 1948 it entered the picture on August the 13th

and gave them a diversion rate of about what they were divert-

ing until September 15th, at which time it would have given

them about 50 second-feet less than they were actually divert-

ing for the last 15 days; and during this same period the

present draft of Compact would have cut them to about 160

second-feet, average diversion rate.

In 1953 it enters the picture on August 25th and it

gives them about 30 second-feet more than the present draft,

but still a little less than they were actually diverting--

about 20 second-feet less than they were actually diverting.
,

In 1954, which is the year in which it would have

entered the picture the earliest, it would have been in effect

on August the 1st, and would have given them about 20 second-

feet more than the present draft of Compact gives them for the

remainder of the season, but about 30 or 40 second-feet less

than their actual diversions for the same period.

(Mr. Kulp leaves.)

THE CHAIRMAN: Have you got any suggestions?
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that there is any chance of our getting together. If there

isn't, I want to get excused; if there is, I will try to

make reservations to stay until morning and meet this evening.

MR. PERSON: I know you are a reasonable man and I

think there is a chance to get together.

MR. MERRILL: Not if you keep pressing that point,

there is no chance •
.

MIt.. PERSON: Bishop is going to send me home and I

wonVt be here.

COM. COOPER: When are you leaving?

~.PERSON: I have missed mine already. I am going

to leave in the morning. You had better stay. You will be

more reasonable if you have something to eat.

MR. MERRILL: Will you? I don't believe so.

MR. PERSON: It depends on what the boss says.

MR. NATE: After all these concessions, and the

proposed dividing on the basis of share alike, which is irri-

gated acreages; in a dry year we will have regulation and there

will just have to be some of it come down the river, it can't

be all held back like it was in 1934.

MR. PERSON: Yes, or 1954. But, Russell, look what

we have already done on the 57-43. This year we diverted 60

percent of the water--you had about 35 percent, we had about

65 percent. We have already given you 57 percent.

MR. NATE: We only got a 60 percent hay crop whereas
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in Cokeville you got a good, normal hay crop.

MR. PERSON: The reason is we only gave you this

year about 35 per~nt of the water.

MR. NATE: I know it.

MR. PERSON: But under the 57 percent provision you

will get it.

MR. NATE: You would have gotten it if we had had

the 207 clause.

MR. PERSON: The 207 clause wouldn't have affected

you one iota.

MR. NATE: If there isn't much difference in it, why

not leave it out?

MR. PERSON: Because it helps us a little bit and

we are the ones that are going to be regulated. We are going

to be regulated for you. You are just going to be cut down

v'~" slight bit.

MR. NATE: Why do you want the 207 in there?

MR. PERSON: Because I think it is fair and honest

and equitable.

MR. NATE: Based on what?

MR. PERSON: On the fact that if you let water go

past Stewart Dam, we are letting more water go down than you

need.

MR. NATE: Is it because you want to fill these 1897

rights?

MR. PERSON: No. If you are letting water go past
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Stewart Dam, it means our 57 percent is giving you more water

than you need, and we don't want to be regulated if we don't

need to be.

:MR. NATE: All we want is that in a dry year we all

share alike regardless of state lines.

:MR. PERSON: Actually there was no water going past

Stewart Dam in 1934.

:MR. NATE: It wasn't coming to· us •

:MR. PERSON: And under the Compact, 57 percent would;

so we are the ones who are getting regulated.

:MR. NA!!!:: You have a lot of increased priorities

since 1900, and yet we have consented to go on the basis of

land irrigated.

:MR. PERSON: That is a concession.

MR. NATE: That is a big concession.

:MR. PERSON: But we have always had a free hand,

no regulation.

MR. NATE: Sure, because you had the l:l.iority.

MR. PERSON: And you are expecting us to give up a

hiority for your priority without any more concessions.

:MR. NATE: We just want to divide it as good neigh

bors based on acres irrigated; but after we divide it, then we

don't want some of it taken back. It is like giving your boy

$10 to go down town and have a good time, but telling him,

"Give me $5 of it back."

(General Discussion.)
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COM. CLYDE: Would there be any validity, instead

of starting at zero when you pass the flow at Stewart Dam,

suppose you start at 50 second-feet and say whenever there is

more than 50 second-feet going over the dam, then you move up

to your 207? Because only in the driest years is that going

to be effective.

MR. PERSON: Actually in 1934 there was no water

going by Stewart Dam. I think the only thing we would concede

is the leakage, and I don I t know whether the Doctor will con

cede that.

COM. CLYDE:

MR. PERSON:

That is only about 7 or 8 second-feet.

That is the only thing I could reason-

ably concede on.

(General discussion.)

THE CHAIRMAN: Did you change your reservation, or

what have you decided?

COM. COOPER: Mr. Merrill and I changed our reserva

tions and we are going out in "\ihe morning, at six 0' clock.

MR. PERSON: Mr. C01lD.1lissioner, you want to give up

Wyoming's last drop of water?

COM. BISHOP: No, sir. I was wondering about these

two meetings; these two here haven't been approved, is that

right (indicating transcripts)?

MR. SKEEN: No.

COM. BISHOP: I have looked them over enough that I

am satisfied with them. If they want to approve them I would
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be glad to make a motion. Fred, have you gone over them?

MR. MERRILL: Fred hasn't had a chance.

COM. COOPER: They were just handed to me today. I

don't want to look them over in the morning before I leave.

COM. BISHOP: If you want to look them over, all

right. I am satisfied with them.

COM. COOPER:

COM. CLYDE:

accept them.

THE CHAIRMAN: Then will somebody make a motion on

these minutes?

COM. COOPER: I move that we approve them.

COM. BISHOP: I will second the motion.

COM. CLYDE: Couldn't you change that tO i accept

them and have them reproduced for distribution?

COM. COOPER: I will amend the motion to that.

(Thereupon a vote was taken ani Cam. Cooper's motion

carried unanimously.)

THE CHAIRMAN: Now what do you want to do?

COM. CLYDE: Recess until seven-thirty.

COM. COOPER: That is agreeable with us.

MR. PERS.oN: Eight o'clock is better.

THE CHAIRMAN: If there is no objection we will meet

back in this room at seven-thirty.

(6:10 p.m. Recess.)
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(8:33 p.m. Meeting reconvened. Com. Bishop not

present. )

THE CHAIRMAN: Let us resume. We were on page 10 I

assume.

MR. SKEEN: We might as well resume on 810, 400, and

207.

THE CHAI~: Can we get over this 2 on page 10,?

l'ou had the floor, I believe, Mr. Person, when we left.

MR. PERSON: I Will yield it now to anyone that wants

it. I would like to propose another compromise. It is that

810 become 900 and the 400 become 300 and. --Dr. Bishop isn't

here --we forget about the 207 clause.

COM. COOPER: wp.y do you want to make that change'?

MR. SPAULDING: I thOUght you settled that in the

elevator.

MR. PERSON: That is what we agreed on in the eleva-

tor.

THE CHAIRMAN: Do you want to comment on that, Mr.

Cooper?

COM. COOPER: I just asked the question, why does

Wyoming want to make the change from 810 to 900, and then

reduce this 400?

400.

MR. PERSON:

MR. MERRILL:

The 900 and the 300 are close together.

They axe farther apart tha'o 810 and

MR. PERSON: No. The divertible flow will be close
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to 900 or more, when the flow at Bear River is about 300.

Isn I t that about right, Wally?

MR. JIBSON: It will be in that direction. It will

come together rather than separate.

ME. PERSON: I think 300 will still govern generally.

MIL JIBSON: Possibly will.

ME. PERSON: When regulation starts.

MIL MERRILL: Have you studied this out?

ME. JIBSON: You should keep one thing in mind, that

your dl3\Ys involved between three and four hundred second-feet,

except in unusual conditions, is very short. At the time

Border is dropping, the ordinary thing is to drop ml3\Ybe a

hundred second-feet a dalf.

MR. MERRILL: I see no reason for the change.
--

MRo JIBSON: You are raising your 810 up to 900,

which tends to move that ahead a bit. It tends to compensate

for dropping from 400 to 300. They tend to compensate each

other. I don it think you would find a great deal of differ-

ence.

ME. NATE: How will that affect water users between

Border and Stewart Dam?

MR. JIBSON : Just a day or two. Some years she

hangs there; sometimes she will stl3\Y there at 400. But the

usual thing is a rapid cutting and at that time only a few

dl3\Ys are involved.

MR. NATE: But there is a possibility it could hang
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several days?

MR. JIBSON ~ It could do, but that is not the usual

condition.

COM. COOPER~ How does that suit you, Mel?

MR. LAURIDSEN ~ I don't know. We have got our

people educated to this 400 second-feet.

MR. JIBSON: Some years it could hang between 300

and 400 for two weeks; but the usual oondition ~~sJ ,Mel, that

it just doesn't do that until it gets lower than that.. I mean

it hasn I t reached its base flow when it passes through that

period. The base summer flow is still droWing at, that, time ..

MR. NATE: If it cou.ld last as long as two weeks we

could burn up in two weeks.

MR. JIBSON: It could hang at 410 second-feet for two

weeks too. It might hang around the line regardless of whe

ther you have 300 or 400; it might hang on the line for several

weeks.

MR. PERSON: Of course, they are completely protec-

ted on the 900. That is, they get 57 percent of the 900 when-

ever the divertible flow becomes 900. So you are completely

protected on that.

COM. 900PER: What are your reasons for wanting. to

change it?

MR. PERSON: I just would like to get this settled.

It is quite a compromise.

COM. COOPER: So would we, but we feel like we have
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yielded about as far as we can go.

MR. MERRILL: We have studied it on that basis and

advised with the people on it. Mr. Nate say's he has talked to

so lJlapy' on it and they are agreed on it.

MR. PERSON ~ I would much rather have the 400, 800

and 207 clause than I would the thing I proposed. I was pro

posing a compromise.

COM. COOPER: But for your information we are not

going to yield on the 207 under axry circumstances.

MR. PERSON ~ Didn I t you get arry dinner?

COM. COOPER: That is the reason we are ready to sit

on it.

MR. pmSON: Why don't we read the next one? Maybe

I can think of some other compromise proposal. Our instruc

tions were pretty definite that our 207 clause was important

to them a.s a matter of principle and equity.

MR. NATE: In that case how can you throw it out

wi th this new suggestion? How are you going to square yourself

with them?

MR. PERSON: The 900 and the 300 you see.

MR. MERRILL~ You know, Dean Person, it was on this

basis that the compromise was perfected with reference to that

storage matter; and we yielded and yielded because we felt

t~at we would be reasonably protected under this prOVision.

Now I assume we should be bound by the storage provision but

you want to change this provision, which was adopted and acted
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upon and agreed upon months before the storage provision was

ever discussed.

MIL PERSON ~ Now again. I have alwavrs suggested--I

will admit kind of meekly and mildly--the 207 provision; but

every meeting we have had I have proposed that.

MIL MERRILL~ And at every one you have heard us

vigorously object to it.

MR. PERSON ~ And I don't think wi th a:n::y real reason.

MR. MERRILL~ We do.

MR. JIBSON ~ The average slope of this total divert

ible flow in the first part of S:ul:y wt!>:I,l1d indicate that with

a hundred second-feet difference--that is, set between 810 and

900--there is maybe an average period involved of about five

days. Now that would tend to move your regulation period

ahead five days as between 810 and 900.

MR. MERRILL~ Why would Wyoming want that?

MR. JIBSON: Now you have got to counterbalance that

with how far back your regulation period is moved from the

time the flow is 400 until it gets 300.

MR. MERRILL~ You wouldn't wait until it got to 300,

as soon as it got to 9007

MR. JIBSON: No, that is,.. total divertible flow.

MR. PERSONS: The 300 will occur before--

MR. JIBSON~ The interval is about five days; that is

to your advantage in the Lower Basin. Now if the interval

between 400 second-feet and 300 second-feet at Border coincided
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with the five da,ys, you would be in exactly the same spot as

you are under the present draft. But you have got a gain of

approximately five dS\1s, and you will tend to go in the

opposite direction as between 400 and 300. But without making

a study of it, I don't think that it w:tll av~rage over five

da,ys, and I don I t think. it will average that.

MR •. NATE: Those will be ex~t1onal times?

MR. JIBSON: Yes. Maybe the Dean has made a study of

it; mS\1be it will average more than that.

MR. PERSON: The 300 and 900 would be very close

together, and it will be just about half-wS\1 between the 400

and the 800. The 300 and 900 will com~ pretty clos~ together.

In fact, you will find the 900 governs generally, just to be
I

frank with you. It is possible that 300 might govern. I

haven I t checked it exactly some of those years.

MR. JIBSON: It falls between the 810 and the 400.

MR. PERSON:, The 'Way it is now, the 400 will put in

regulation over here when this is getting toward the end of

the season (indicating), and the 810 will put regulation over

here (indicating). The 900 and 300 will put regulation in here

(indicating), about this far apart.

COM. CLYDE~ They will both be within the lim!ts of

400 and 800.

MR. NATE: How many years r study if:? that?

MR Q PERSON: Six or 7 years we have record- -7, don't

we) on this section of the river?
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MR. NATE: Any dry years1

MR. PERSON: In 1954, regulation would be in effect

all of 1954 even with the 300, you see.

MR. JIBSON: Let me borrow your figures again.

(Takes documents from Mr. Person.)

MR. PERSON: I don't think the flow at Border in 1954

ever got to 3003 did it?

MR. JIBSON: We just as well have the facts out

here so you Q~ make your comparison. In 1944 there was a

five-day interval between 400 and 300.

MR. LAURDlSEN: In 19447

MR. JIBSON: Yes. There is a 7-day interval in

1945. A 5-day interval in 1~6--wait a minute, it dropped

down and went back up again. There is about a 12-day interval

in 1946. It dropped down momentarily and climbed back up

again. There is a 5-day interval in 1947. There is an 8-day

interval in 1948. There is a 13-d.ay interval in 1953.

COM. COOPER: 1953, you say?

MR. JIBSON: Yes. I can't give you 1954 because I

started with the 1st of June and Border was below 300 on the

first day of June in 1954, and I don't have the May f,tgures.

You don't have them, do )I;~u, Al, Border for May 1954? What

is the interval between 400 and 300, Al?

(Mr. Harris hands document to Mr. Jibson.)

COM. COOPER: The average is 7 days.

MR. JIBSON: In 1954, except for a very brief period
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right at the first part of May, it is five days. There were

a couple of days right at the first part of the month which

it dropped below 400.

MR. NATE: That would be an average of about 8 days.

MR. JIBSON: Including 1954 it should be about 6.

MR. LAURIDSEN: We figured 7 with the '54.

(General discussion.)

COM. COOPER: Just about 8.

MR. JIBSON: An average of 8 days in those 7 years.

This 5-day period I gave you of course is rough. I was just

exa1'Dimng the divertible flow for a typical year, which drops

about 100 second-feet in 5 days. You see, you are getting

down now to just a very few days involved there.

(General discussion.)

COM. COOPER: Will you make it 900 and 3501

Mr. Nate: That is a good compromise.

MR. PERSON: I will make i t--no, I won't. I am

saying "no" to your proposition. I was going to suggest some

thing else. I will have to think. a little while, look at my

figures. I Want them close together so we can explain to our

people there is a correlation between 350 and 900. (Examines

documents. )

COM. COOPER: I just asked him if he would consider

it; I didn't make any proposition.

MR. PERSON: I am glad you didn't because I wouldn't

have considered it anyway.
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COM. COOPER: I am glad I didn It too because I

didn It intend to change my mind.

THE CHAIRMAN: What do you want to do? Do JOu want

to consider something else, or still talk about this?

COM. CLYDE: Mr. Chairman, I move that we table for

a few minutes Article IV and proceed with Article V, and then

come back to Article IV.

MR. PERSON: Couldn't we read this? I have some

questions just to clear myself up on Article IV.

THE CHAIRMAN: Is that agreeable to the others?

COM. COOPER: What was the proposal?

COM. CLYDE: The proposal is to proceed with the

balance of the Compact and come back to this afterwards--get

as much out of the way as we can and come back to these points.

COM. COOPER:

THE CHAIRMAN:

All right.

We read down to the Cook Canal on

page 11. Shall we continue reading it, or have questions

raised as we turn the pages?

COM. CLYDE: I think it would be better to read it.

MR. SKEEN:

lib. The Cook Canal, which diverts water from

the main stem of Bear River in Wyoming to irri

gate lands in both Wyoming and Idaho, shall

be considered a Wyoming diversion and shall

be supplied from the divertible flow allo

cated to Wyoming.
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"Co Water allocated to each state shall be dis

tributed in accordance with State law.

"3. Lower Division

Ita. When the flow of water across the Idaho-

Utah boundary line is insufficient to satisfy

water rights in utah, any water user"-

strike the word "therein" and put the word "Utah. 1I

MR. SPAULDING: " ••in Utah"?

MR. SKEEN: Yes'.

" •• in utah may file a petition with the

Commission alleging that by reason of diver

sions in Idaho he is being deprived of

water to which he is justly entitled, and

that by reason thereof, a water emergency

exists, and requesting distribution of water

under the direction of the Commission. If

the Commission finds a water emergency

exists, it shall put into effect water

delivery schedules based on priority of

rights and prepared by the Commission Without

regard to the boundary line for all or any

part of the Division, and during such emer

gency, water shall be delivered in accordance

with such schedules by the State official

charged with the administration of public

waters.



"c. The commission shall have authority upon its

own motion (1) to declare a ,water emergen~ in any or all

river divisions based upon its determination that there are

diver1Bions whi chir:Lolate thi s'Comp.actadd. Wl:!I.li:bh'encI'oacll

upon water rights in a lower State, (2) to make appropriate

orders to prevent such encroachments, and (3) to enforce

such orders by action before State administrative officials

or by court proceedings 0

"Do When the flow of water in an interstate tribu

tary across a State boundary line is insufficient to satisfy

water rights on such tributary in a lower State, any water

user may file a petition with the Commission alleging that

by reason Of diversions in an upstream State he is being

deprived of water to which he is justly entitled, and that

by reason thereof a water emergency exists"--

A comma should be after t1 exists" 0

--"and requesting distribution of water under the

direction of the Commission. If the Commission finds that

a water emergency exists and that interstate control of

water of such tributary is necessary, it shall put into

effect water delivery schedules based on priority of rights

and prepared without regard to the State boundary line. t1

lvffi 0 PERSON: That is a clause, I would like to know

what interstate tributaries might it apply to.

lvffi. JIBSON: You mean having trouble across state

lines?
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MR. PERSON: What would this Section D apply to?

What are the tributaries, especially in Wyoming, it might apply

to?

MR. JIBSON : Mill Creek--

MR. PERSON: Mill Creek?

MR. JIBSON : --I believe is the only tributary in

the Upper Basin.

MR. PERSON: And Thomas Fork might be another one?

MR. JIBSON: Thomas Fork could possibly come under

that in the future. It wouldn't now.

MR. PERSON: And it would operate straight on a

priority basis •

MR. SPAULDING: How about Yellow Creek?

MR. JIBSON: It possibly could be applied to Yell'OW

Creek too.

MR. GRADERT: It comes out of Wyoming into Utah.

MR 0 MERRILL: What about Cub River?

MR. JIBSON: I was thinking about the Upper Basin

first. As we come down the river I believe Cub River is the

only one in the Lower Basin.

MR 0 SKEEN: And Malad River?

MR. JIBSON: Cub and Malad in the Lower Basin.

MR 0 PERSON: And it could be Yellow Creek?

MR 0 JIBSON : Yellow Creek and Mill Creek.

MR 0 PERSON: And possibly Thomas Fork.

MR. JIBSON: Possibly Thomas Fork. It would have to
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acreage now that could be involvedo

MR o SKEEN~

"L The State officials in charge of water distri

bution on interstate tributaries may appoint and fix the

compensation and expenses of a joint water commissioner

for each tributary 0 The proportion of the compensation

and expenses to be paid by each State shall be determined

by the ratio between the number of acres therein which are

irrigated by diversions from such tributary, and the total

number of acres irrigated from such tributaryo"

COMo CLYDE~ What is the effect of that one? Is

that part of D.?

MR 0 SPAULDING ~ We scratched out the figure 1·;

didn't we?

MR 0 SKEEN ~ No, it comes under D and covers compen

sation for that work on interstate tributaries'o I think it is

properly 1.

MR 0 SPAULDING~ I think we should scratch out figure

1, it has no place in there, on page 130

MR 0 PERSON ~ No paragraph then?

MR 0 SKEEN~ We had better not have a paragraph then.

MR. SPAULDING ~ Then we will run it along at the

tail end of that.

MR. SKEEN ~ I think it would be well to put it in

the same paragraph 0
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Wouldn't that limit it?

It was intended to limit it only to the

interstate tributariese

MR" MERRILL: Does D deal entirely with interstate

tributaries?

MR" SKEEN: Yes~ "The State officials in charge of

water distribution on interstate tributaries may appoint and

fix the compensation and expenses"" .and so on. It is

clearly on interstate tributaries only~

COM$ CLYDE: Mro Gradert has a comment on that point.

Will you explain that?

MRo GRADERT: Our water commissioners are paid by

the counties--I am speaking for the State of wyoming--and the

State fixes the compensation for a water commissioner. The

water commissioner handles a certain district, the main stem

of the river as well as the tributaries" Now are you going

to have a special commissioner just for the tributaries, and

is the Commission going to pay him?

MR.o SPAULDING: The interstate tributaries"

MR.o SKEEN: In Utah it is the other way around, the

water users pay on the basis of the water rightso This would

have to be a special treatment because it can't be the same in

both states.

MRo PERSON: This would be the law on interstate

tributaries and take precedent over our present systemo

MRo SPAULDING: And being a governmental agency,
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there would be no chance for it to go lower than the present

standards of compensation.

MRo GRADERT: Thank you, as long as you don't make it

lower.
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sometimes there has been some regulation in May that doesn't

amount to anything 0

MRa JIBSON~ If you take it down to a date like

June 1st in an extremely dry year when you should be under

regulation, say, through May, you seriously handicap regula

tion in that yearo For instance, in 1954 I don't think there

is any question but what regulation would have been desirable

through the month of May, or through part of the month of May"

It would be difficult to tie that down"

MRo PERSON: Okay.

MRo JIBSON: However, in the Upper Division, inasmuch

as that regulation, in May didn't actually cut anyone, it has

no meaning except it entails collection of diversion recordso

MRo PERSON: That of course probably would happen;
I

that is, we didn't need regulation at that time and it didn't

mean anything to anybody, we weren't yet irrigating. It you

read the 1250 clause, you would have to check to see if you
f

needed to put in regulation, and Commissioner Bishop brought it

up so I am bringing it to your attentiono He might have some

other ideas on it since 1954 needed to be regulated throughout

the year; that is a different situation 0 The June 1st I sug-

gested wouldn't worko

MRo JIBSON~ No, it wouldn't work to tie it down

to a definite date, but ~t might be left to the discretion of

your Commission or in some other way, that early spring regu-

lation when not needed might be eliminatedo The regulation



189

itself, inasmuch as everyone is built up in the Division,

doesn't mean anyone is being reduced any. It is just the

cost of administering it during that period and keeping recordso

MR. PERSON: We would leave it, regulation early

in the irrigation season would be at the discretion of the

Commission, something like thate

MRe MERRILL: The Commission could handle it.

MR~ JIBSON: Without putting it in the Compact. I

think after a year or two they wouldn't have to much diffi

culty with the situation.

MRo SKEEN: Any other connnents on IV? (No response.)

"ARTICLE V

, "Ao Existing storage rights in reservoirs heretofore

constructed above Stewart Dam are as follows:

Idaho

Utah

324 acre-feet

11,850 acre-feet

Wyoming 2,150 acre-f,eet."

Now a change has been suggested in the first line following

that, to read as follows:

"Additional rights are hereby granted to store in

any water year above Stewart Dam, 35,500 acre-feet of Bear

River water and no more for use in Utah and Wyoming, and

to store in any water year in Idaho or Wyoming on Thomas

Fork 1,000 acre-feet of water and no more for use in Idahoo

Such additional storage rights shall be subordinate to, and

shall not be exercised when the effect there of will be to
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impair or interfere with (1) existi.ng direct flow rights,

and (2) existing storage rights above Stewart Dam, but

shall not be"--

"it" would go out because we have changed it to the plural.

--"but shall not be subordinate to any right to

store water in Bear Lake or elsewhere below Stewart Dam.

One-half of the 35,500 acre-feet of additional storage

right above Stewart Dam so granted to Utah and Wyoming is

hereby allocated to Utah, and the remaining one-half thereof

is allocated to Wyoming, but in order to attain the most

beneficial use of such additional storage consistent with

the requirements of future water development projects, the

three Commissioners for Utah and the three Commissioners

for Wyoming may make an agreement modifying the allocations

of additional storage provided that such agreement shall not

be effective until ratified by the Legislature of each

state. "

COMo' CLYDE: Would you repeat that again so we can

get it, "may make"--

(Language reread.)

MRo PERSON: I think we should say legislatures"--

we don't need Idaho's Legislature.

MR. SKEEN: It is just the two states involved.

MR. PERSON: Is that clear?

COM. COOPER: It says, "the three Commissioners for

Utah and the three Connnissioners for Wyoming may make an



191

agreement modifying the allocations. ."

MR. MERRILL: The "legislatures of said states"--

that would clear it.

MR. PERSON: Yes.

MR. SKEEN: " .•by the Legislatures of said states."

MR. SPAULDING: " •• the three Commissioners for

Utah and the three Commissioners for Wyoming are hereby

authorized, subject to ratification by the Legislatures of

their States, to modify by written agreement. "

COM. CLYDE: I think that is better.

MR. SKEEN: " •• are authorized, subject to ratifica-

tion.• "

MR. SPAULDING: "..by the Legislatures of said

states, to modify•• "and then let it go along the way it is;

or have the "subject to ratification" at the tail end. It

doesn't make any difference.

MR. SKEEN: I believe it is better where you suggested

it.

MR. MERRILL: We didn it get that first part, Mr.

Skeen, way up there, "In addition"--

MR. SKEEN: "Additional rights are hereby granted

to store in any water year above stewart Dam) 35,500 acre

feet of Bear River water and no more for use in Utah and

Wyoming, and to store in any water year in Idaho or Wyoming

on Thomas Fork 1,000 acre-feet of water and no more for

use in Idaho."
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And down below: "Such additional storage rights•• " Any

further questions on that A?

MR. THOMAS: Mr. Chairman, I have one question. This

may be clear, but I am not sure it is clear to me, so I

thought I would just raise the question. In the second sentence

following the table at the top of Article V, we have: "Such

additional storage rights shall be subordinate to, and shall

not be exercised when the effect thereof will be to impair

or interfere with (1) eXisting direct flow rights, and (2)

existing storage rights above Stewart Dam•• "

My question concerns mainly the (1), existing direct

flow rights. It is clear that (2), existing storage rights,

refers to only those rights above Stewart Dam; but about those

direct flow rights under (1), would you interpret that as

meaning they are above Stewart Dam or anywhere on the river?

It appears to me there possibly could be two different inter

pretations there.

MR. MERRILL: Couldn't you add, "existing direct

flow rights at any place on the river"?

MR. THOMAS: I am not sure that is the intent.

MR. MERRILL: It would have to be, wouldn't it?

MR. SPAULDING: The word "any" before "existing".

COM. CLYDE: Isn't the entire Compact based on three

river systems, the three divisions? Therefore, this would

apply only to the Upper Division.

MR. JIBSON: I think it was the opinion of the group
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last time that it covered the entire river because the sUbject

was brought up as it concerned the date on which storage must

end, principally following April 30th, and as I recall it was

stated then that any time a direct flow right was cut anywhere

on the river, that a like amount of storage would have to be

reduced. It seemed that the intent was to include the entire

river at that time.

MR. THOMAS: That is the way I remember it. I wanted

to bring this up though, you remember there was some discussion

regarding Cutler, the dry spot on the river; and I believe the

group finally followed Mr. Iorns' suggestion that the river

could be administered. But I thought perhaps that should be

clarified to bring out the meaning, that it does cover the

entire river rather than just the portion above Stewart Dam.

COM. CLYDE: I have no objection to it.

MR. SKEEN: How would it be to insert, "existing

direct flow rights in any river division ll ?

MR. MERRILL: Yes. Mr. Chairman, do I understand

this is worded to mean that storage may be added during the

irrigation season? And also, that there may be ~;rege cumu

lated every year; if they store, say, 20,000 feet and that is

the capacity of their reservoir, they could store 20,000

every year, or 35,500 acre-feet every year and balance it up

and accumulate it notwithstanding the fact that it takes it

out of Bear Lake?

And furthermore, there is another point that is a
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shall be subordinate to"--and down below--"but shall not be

subordinate to any right to store water in Bear Lake or else

where below Stewart Dam." Now that is going to cause some

difficulty if that Cutler Dam is bUilt, isn't it? And further

more, it is going to simply ignore the rights of storage in

Bear Lake by piling it up upstream.

COM. CLYDE: Mr. Chairman, may I try to an~wer Mr.

Merrill's first question: This additional storage right is

a storage allowance, maximum 35,500 acre-feet; and I presume

if anyone were to be foolish enough to build a reservoir which

could hold three times that much, and they stored no more than

35,500 acre-feet a year, they would have the right to do so.

But, you see, the economics. of the thing is going to control

that.

MR. MERRILL: Why shouldn't it be controlled here?

COM. CLYDE: Because the storage allowance is a

volume of water per year, and I think they should be entitled

to have that every year.

THE CHAIRMAN: I think you would have to have some

holdover, as I recall, to make a reservoir feasible up there-

have holdover capacity and holdover water. Is that right, Mr.

Thomas?

MR. THOMAS: Our studies show, as oased upon Mr.

Jibson's requirement studies, that holdover storage may not

be feasible, at least very mcuh of it. But I certainly agree
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perso,naJ.ly with Mr. Clyde in that you can peg the storage

allowance, but I don't see how it is possible to peg the stor

age capacity, tell any man or agency how big he shall build

his reservoir. I think the concept has always been that the

storage allowance be pegged and leave the storage capacity

open, because I am sure the economics of the thing will

control. It just won't be feasible to put in a lot of excess

storage capacity.

MR. IRVINE: Could I ask why the change in the

language, "AdditionaJ. rights are hereby granted to store. ."

rather than, "In addition to such existing storage rights,

the right is hereby granted to store •• "--who suggested it and

why?

MR. SKEEN: That was language which was suggested

by a language expert in the Bureau of Recla.mation here, and

the only significance is, the ordinary reader reads this

35, 500 is one right, and the thousand is another- -there are

two rights. I had several people who were entirely disinter

ested from the background of it, read it, and they all stumbled

on that; and this other language was suggested as a substitute

because there are really two quantities mentioned there.

That is the reason for it. There is nothing substantive in

i.t at aJ.l.

MR. IRVINE: I just wanted that in the record.

COM. CLYDE: Mr. Chairman, In an attempt to answer

Mr. Merrill's second question in this phrase, "but shaJ.l not be



196

supordinate to any right to store water in Bear Lake-or else-
-

where below Stewart Damrt--you will recall we spent practically

one full session on that subject aI;ld it was batted back and

forth; and the conclusion I think we can to was that the

irrigation reserve fully protected that situation.

You will recall Mr. Weidmann was one of the strong

supporters of the change of language. I proposed some differ-

ent language; it wasn't accepted. We came back to this. And

I am convinced now--although I wasn't at that time--that no

harm will be dQne. And I don't know how else you could write

that language to provide for storage upstream in connection

with the irrigation reserve which will, serve to protect both

the storage upstream and the storage downstream. It seems to

me that language is all right the'way it is written with the

irrigation reserve.

MR. JIBSON: Mr. Chairman, I had another question

on that before you leave it., and that is as to the definition

of an existing direct flow right. "The rights of the Power

Company at their Oneida Plant and other plants down the river,
-

it appears to me, could be called direct ~low rights; and if

they are, wh;y" they :would come under ~s category. In other

words, storage upstream would not be exercised when the effect

would be to impair those direct flow rights for the power plants

below Bear Lake. I don't believe that was the intent; because

'if'if'were, it would be seriously curtailed throughout a big

part of the winter. If there is any question of whether or
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not they are direct flow rights, it appears that it should be

clarifiede

THE CHAIRMAN: What is your study based on, Mr.

Thomas?

MR." THOMAS: It is based upon the existing direct

flow rights for consumptive use.

MR.o JJBSON: We could take care of that by adding,

"existing direct flow rights for consumptive use in any

division""

MR.e THOMAS: Yeso I think that is the real meaning"

I think that is a very good comment.

MR.e SKEEN: So it would read, "existing direct flow

rights for consumptive use in any river division".

MR.o MERRILL: Direct flow rights are defined in

Article II, page 3, No" 16.

MR." JIBSON: That says: "'Direct flow' means all

water flowing in a natural watercourse except water released

from storage or imported from a source other than the Bear

River watershed" 0 . I don't see that that eliminates their

, 't~''''rights for the Oneida power plant, for instance.

THE CHAfRMAN: Are there further questions or shall

we read on?

MR.o SKEEN: If there is no further question--

MR.o JIBSON: You are, going to add that then, is that

right?

MRo SKEEN: Yeso



"B. The waters of Bear Lake below elevation 5,912.91,

Utah Power &Light Company"--insert--"Bear Lake datum. (the

equivalent of elevation 5915.66 based on the sea level

datum. of 1929 through the Pacific Northwest Supplementary

Adjustment of 1947)"--

MR. MERRILL: Where does that parenthesis go?

MR. SKEEN~ I will read the parenthetical statement

again~

w, • (the equivalent of elevation 5915066 feet based

on the sea level datum of 1929 through the Pacific North

west Supplementary Adjustment of 1947) shall constitute a

reserve for irrigation."

That wording is correct, is it, Elton?

MR. THOMAS: Yes 0

MR. SKEEN~ The second sentence:

"The water of such reserve shall not be released

solely for the generation of power j except in emergency,

but after release for irrigation, it may be used in generat

ing power if not inconsistent with its use for irrigation.

Any water in Bear Lake in excess of that constituting the

irrigation reserve may be used solely for the generation

of power or for other beneficial uses. As new reservoir

capacity above the Stewart Dam is constructed to provide

additional storage pursuant to paragraph A of this Article,

the Commission shall make a finding in writing as to the

quantity of additional storage and shall thereupon make
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an order increasing the irrigati.on reserve in accordance

wi.th the followi.ng table ~ Additional storage acre -feet.

Lake surface elevation UP&!. Coo datumo"

Do you want the words "Bear Lake" in there?

MRo THOMAS~ Yeso I would also suggest in that

table that UP&L COo be taken out» the abbreviation, and Utah

Power & Light Company be substituted.

MR. SKEEN~ You mean above in B, in this first sen-

tence?

MR. THOMAS~

MR. SKEEN~

MR. THOMAS~

In the table where you have UP&!. Co.

What should that be?

Personally I would like to see it utah

Power &Light Companyo

MR. SKEEN~ Spelled out J you mean?

MR. THOMAS ~ Rather than the abbreviation for further

clarificationjl "Utah Power &Light Company Bear Lake datum."

MR. SKEEN~ Utah Power & Light--should Company be

written out or Coo? I guess Gerry would know.

MR. SPAULDING~ It i.s written out on page 14. COo

ought to be sufficient here for anybody.

ME. SKEEN ~ I will read all these numbers if anyone

i.s going to check them; if no't·=-

COM. COOPERg We make the suggestion you dispense

with the reading of them 0

MR. SKEEN~

"C. Subject to existing rights, each State shall
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have the use of water for farm and ranch domestic, and

stock watering purposes, and subject to State law shall

have the right to impound water for such purposes in

reservoirs having storage capacities not in excess, in any

case, of 20 acre-feet, without deduction from the alloca

tion made by paragraph A of this Article.

ltD. The storage rights in Bear Lake are hereby

recognized and con~\rmed subject only to the restrictions

hereinabove recited."

n ARTICLE VI."

COM. CLYDE: I move, Mr. Chairman, we approve Article

V a'S amended,J

ME. IRVINE: Before you approve it I would like to

review the language change in the early part of V, particularly

with respect to those early changes in the section.

THE CHAIRMAN: Do you want them read?

MR. IRVINE: No, I would like to review them myself

and I would like to reserve action on them until they are

reviewed.

COM. CLYDE: You mean the language changes?

MR. IRVINE: Yes.

THE CHAIRMAN: We will hold up that Article then.

COM. CLYDE: Okay.

MIL SKEEN: "ARTICLE VI

"It is the policy of the signatory States to encourage

additional projects for the development of the water resources
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of the Bear River to obtain the lJlS.Kimum beneficial use of

water with a minimum of waste, and in furtherance of such

policy, authority is granted within the limitations provided

by this Compact, to investigate, plan, construct, and

operate such projects without regard to State boundaries,

provided that water rights for each such project shall~

except as provided in Article V, paragraph A hereof, be

subject to rights theretofore initiated and in good stand

1,ng. "

MR. MERRILL: Would that be a place to say anything

about imported water that is referred to in a number of those

letters?

MR. SKEEN: We covered that in V as far as storage

is concerned by inserting the words, ~Bear River" water.

MR. MERRILL: I know. All right.

MR. SKEEN: Are there any other question on VI?

MR. SPAULDING: Yes. The last line, "paragraph A

hereof," instead of "hereof" it should be "thereof. It

MR. SKEEN: I think that is right.

COM. CLYDE: With respect to line 4, to whom is

this authority granted?

THE CHAIRMAN: Authority is granted the government,

private interests, anybody that happens to be filing under

state law to build something. That is the way I would inter

pret it. It might be a government project, county project.

MR. SK!JlEN: I think it would be a mistake to try to
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name who it is. It means the United States or anybody else.

COM. CLYDE: That is all right.

MR. SKEEN: It is merely a statement of policy.

COM. CLYDE: Mr. Chairman, I move we adopt Article

VI. Let's chop these off.

MR. PERSON: Second the motion.

(Thereupon a vote was taken and Com. Clyde's motion

carried unanimously.)

MR. SKEEN: "ARTICLE VII

"A. No State shall deny the right of the United

States of America} and subject to the conditions herein

after contained, no State shall deny the right of another

signatory State} any person or entity of another signatory

State~ to acquire rights to the use of water or to con

struct or to participate in the construction and use of

diversion works and storage reservoirs with appurtenant

works, canals, and conduits in one State for use of water

in another State, either directly or by exchange. Water

right,s acquired for out-of-state use shall be appropriated

in the State where the point of diversion is located in

the manner provided by law for appropriation of water for

use within such State."

Any cormnent on A7

MR. GRADERT: Did you read in the state, or just out

of state?

MR. SKEEN: You can always do it under state law for
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anything that is within the st.ate.

MR. GRADERT~ I just wondered.

MR. SKEEN~ So I don't believe it is necessary to

mention that.

"B. Any signatory State, any person or any entity

of any signatory State shall have the right to acquire in

any other signatory State such property rights as are neces

sary to the use of water in conformity with this Compact

by donation, purchase, or, as hereinafter provided; through

the exercise of the power of eminent domain in accordance

with the law of the State in which such property is located.

Any signatory State, upon the written request of the Governor

of any other signatory State for the benefit of whose water

users property is to be acquired in the State to which

such written request is made, shall proceed expeditiously

to acquire the desired property either by purchase at a

price acceptable to the requesting Governor, or if such

purchase cannot be made, then through the exercise of its

power of eminent domain and shall convey such property to

the requesting State or to the person, or entity designated

by its Governor provided, that all costs of acquisition

and expenses of every kind and nature whatsoever incurred

in obtaining such property shall be paid by the requesting

State or the person or entity designated by its Governor.

"C. Should any facility be constructed in a signa

tory State by and for the benefit of another signatory State
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or pereon or entities herein, as above provided, the con-

struction, repair, replacement, maintenance and operation

of such facility shall be subject to the laws of the State

in which the facility is located.

"D. In the event lands or other taxable facilities

are acquired by a signatory State in another signatory

State for the use and benefit of the former, the users of

the water made available by such facilities, as a condition

precedent to the use thereof, shall p~ to the political

subdivisions of the State in which such facilities are

located, each and every year during which such rights are

enjoyed for such purposes, a sum of money equivalent to

the average of the amount of taxes annually levied and

assessed against the land and improvements thereon during

the ten years preceding the acquisition of such land.

Said payments shall be in full reimbursement for the loss

of taxes in such political subdivisions of the State. The

signatory States recommended to the President and the Con-

gress that, in the event the United States of America shall

acquire property in one of the signatory States for the

benefit of another signatory State, or for the benefit of
-,

the water users of such other State provision be made for

like payment in reimbursement of 1013s of taxes."

I don I t think that means anything, that sentence

starting with, "The signatory States recommended to the Presi-

dent. 0." It might be well to move to strike it; otherwise, we
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Congress may be premature@tt

They were just makin~ that co~ent•

•MRo SKEEN~ Maybe you better dispose of that0
•

'~o Rights to the use of water acquired under this

Article shall in all respects be subject to this Compact"tt

THE CHAIRMAN: What do you want to do with Article

VII?

MRo PERSON ~ I move it be approved with this last

sentence of Section D out.

MRo MERRILL: And that the Article be otherwise

approved, is that your motion?

MR. PERSON: Yeso

COMo COOPER: This last sentence of D.

MRo PERSON: D. I think after all the 14 years we

have been going through':-'his--we can still recormnend that kind

of legislationo That kind of legislation would have to go

through Congress anyway, and we could do it more effectively

by a bill itself than by putting it in the Compact.

COM. CLYDE g Second the motiono

MRo PERSON~ Because if Congress objected, we would

have to go through and renegotiate it and take it through our

leg!i..slatureso

THE CHAIRMAN g You have heard the m""'ion and the

secondo (Thereupon a vote was tqk:en and Wyoming's motion

carried unanimouslyo)

MRo SKEEN~ ttARTICLE VIII
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"Stored water, or water from a foreign watershed

may be turned into the channel of Bear River in one State

and a like quantity, with allowance for loss by evaporation,

transpiration, and seepage, may be taken out of Bear River

in another State either above or pelow the point where the

water is turned into the channel, but in making such

exchange the replacement water shall not be inferior in

quality for the purpose used or diminished in quantity.

Exchange shall not be permitted if the effect thereof is

to impair vested rights or to cause damage for which no

compensation is paid."

THE CHAIRMAN: This is the one where the Connnissioner

of Reclamation suggested the word "another" instead of "foreign",

"or water from another watershed".

COMo COOPER: I move we approve that Article as it

stands.

MR" MERRILL: Without that change he mentioned,

"another" instead of "foreign"?

COMo COOPER: With that one change.

MR" PERSON: Second the motiono

COM" CLYDE: Question"

THE CHAIRMAN: You have heard the motion" (Thereupon

a vote was taken and Com" Cooper's motion carried unanimously,,)

MR" SKEEN: "ARTICLE IX

"Ao The following rights to the use of Bear River

water carried in interstate canals are recognized and con-
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firmed."

This table we have had. I will read +he explanatory note under
-.

"1", but I don't see any reason for readine' t,he table unless

someone has a comment.

"11 Under the right as herein confirmed not to exceed

134 second-feet may be carried across the WYoming-Utah

State line in the Chapman Canal at any time for filling

the Neponset Reservoir, for irrigation of land in Utah

and for other purposes. The storage right in Neponset

Reservoir is for 6,900 acre-feet.

"All other rights to the use of water carried in

interstate canals and ditches, as adjudicated in the State

in which the point of diversion is located, are recognized

and confirmed.

"B. All interstate rights shall be administered by

the State in which the point of diversion is located and

during times of water emergency, such rights shall be

filled from the allocations specified in Article IV hereof

for the Section in which the point of diversion is located,

with the exception that the diversion of water into the

Hilliard East Fork Canal, Lannon Canal, Lone Mountain

Ditch, and Hilliard West Side Canal shall be under the

administration of Wyoming" During times of water emergency

these canals and the Lone Mountain Ditch shall be supplied

from the allocation specified in Article IV for the Uppe+

Wyoming Section Diversions,,"
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COMa CLYDE: May I ask for a point of information~

Why this tabulation? We don't tabulate any of the other

right s in the Compact.

THE CHAIRMAN: There was an explanation made here I

believe by Iorns or Jibson.

MR. JIBSON: Are you talking about the table on page

19?

COMe CLYDE: Yes.

MR .. JIBSON: There was some question concerning

these rights as they exist on the adjudication books. I don't

recall in each case just what it was. And for the sake of

clarification and being sure that we recognized the rights,

it was thought advisable to list '\+,hose on which there was

any questiono The Hilliard East Fork and the Chapman and the

Francis Lee, all three, had some question about them. I don't

recall right now just what it was.

THE CHAIRMAN: For your information these rights

aren't listed in Judge Dietrich's Federal case.

MRe JIBSON: They wouldn't be in his. The Francis

Lee right would be in the wyoming decree and the Chapman

right; and I don't know what the question was on the Hilliard

East Forko Mr. Tracy might be able to answer that. He isn't

hereo

MRo SKEEN: I recall the reason on the Hilliard East

Forko That diVerts in Utah and at the time a filing was made

for appropriation for the water in Utah, the law didn't permit



the approval of the filing;

y10'yt. , 7
f ' ~~vV 'ro~

Ail I ~ / 2ll]7J
/~J/vJ yt f¥..
p f;.;~

and as a consequence, they had a

canal and they have used it since 1914 and there is no water

right of record. This was intended to validate and recognize

and confirm that right. It would be inequitable and unjust

in the extreme to stand on that technicality and knock it out.

COM.. CLYDE: Why doen't the 1905 right there for

134 second-feet have the acres, or is that a supplemental

right?

MR. SKEEN: That is a diversion for storage and they

have covered it in No. 1 below.

COM CLYDE: Where will they use that?

MR .. JIBSON: The purpose for including the Chapman

was principally because the irrigated acreage found up there

differed materially from that in the adjudication bookso So.

all of the various rights--this is direct flow rights, not

storage--all the various rights on the Chapman Canal with the

accepted acreage were then listedo

Now at the same time there was considerable discus-

sion as to how much water might be diverted by the Chapman

canal for the purposes of filling the Neponset Reservoir; and

the 134 second-feet happens to be the maximum capacity at this

time of the Canal.. It was the opinion of the Commission at

the time that they should be limited to the present capacity

of the Canal, which is 134 second-feet, at any time for filling

the Neponset Reservoir or for direct flo~ irrigation.

COMo CLYDE: They are not duplicate rights.
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:rm.o JIBSON~ It is not a duplicate righto Now at

the last meeting this was modified slightly by stating, "Under

the right as herein confirmedo 0 "--in order to allow them a

future change in the event of securing a new righto The way

it was originally worded they were absolutely restricted to

134 regardless of any new rights that might be aquired; and

it was modified slightly just before this last draft.

COMo CLYDE: As I understand that footnote under "1",

that does restrict it to 1340

:rm.o JIBSON: It says, "Under the right as herein

confirmed 0 0" In the event they secured another right in the

future by any legal means, this would not limit it.

time 0

COMo CLYDE:

MRo JIBSON:

All righto Thanks.,

But it does limit it at the present

THE CHAIRMAN: Did you read to the end?

MRo SKEEN: Yes, I read to the end of Article IX.

COM" CLYDE: Mr" Chairman, I move that Article IX

be approved"

MR.o PERSON ~ Second the motiono

THE CHAIRMAN ~ You have heard the motion"

COMo COOPER~ Questiono

(Thereupon a vote was taken and Com., Clyde's motion

carried unanimouslyo)

MR.o SKEEN ~ "ARTICLE X" I might say by way of

explanation that earlier in the meeting the Legal Committee was
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asked to try to work out a rewording of Article X. That was

done this evening and we have the following suggested language:

"Applications for appropriation, for change of point

of diversion, place and nature of use, or for exchange of

Bear River water, shall be considered and acted upon in

accordance with the law of the State in which the point of

diversion is located, provided that no such application

shaJ.l be approved if the effect thereof is to deprive any

water user in another state of water to which he is en

titled."

MR. MERRILL: Could you let me have that again?

(Language reread.)

MR. SKEEN: That follows the language in the first

sentence.

MR. SPAULDING: You still want the last three lines

of that, do you not?

MR. SKEEN: The next sentence:

"The official of each State in charge of water

administration shall, upon the filing of an application

affecting Bear River water~ transmit a copy thereof to the

Commission."

That is the same as appears in this draft 0

MR. MERRILL: I wonder--it just occurred to me as

to whether or nQt that would be interpreted as applying merely

to a water user in another state and not applied to a water

user in the state in which the change is made.
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MR. SKEEN~ You mean the last sentence?

MR. MERRILL~ No, I mean the first part, " ••shall

be considered and acted upon in accordance with the law of

the State in which the point of diversion is locate~'--that

may cover it--"provided that no such application shall be

approved if the effect thereof is to deprive any water user

in another state of water to which he is entitled."

MR. SKEEN~ That is right.

MR. MERRILL~ I was just wondering if it would be by

implication avoiding the water user in that state who might be

affected.

MR. SPAULDING: May I go a little beyond Mr. Merrill

and suggest that we change a headgate in Wyoming upstream to

a point in utah; where would the Jw:oisdiction be, in both

states?

MR. SKEEN: That would be covered by this other

article, Article VII, which would authorize the building of

a canal or conduit or other works in one state for use of

water in another state.

MR. SPAULDING: I think so.

MR. PERSON: I move it be adopted as modified.

COM. CLYDE: Couldn't that be made to read "any water

user" without limiting it to a water user in any state?

MR. MERRILL: I think we ought to keep in there the

language, "to deprive any water user in another state of water,"

I think that must be in there. But I was just wondering if
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there should be anything added with reference to the water

user in the state in which the change is made. Maybe that is

covered by the law in the state in which the diversion is

made. I think that is alL

THE CHAIRMAN: You have heard the motion. Is there

a second?

COM. COOPER: I will second it.

(Thereupon a vote was taken and Wyoming's motion

carried unanimously.)

MR. SKEEN: "ARTICLE XI

"Nothing in this Compact shall be construed to pre

vent the United States, a signatory State or political sub

division thereof, person, corporation, or aSsociation, from

instituting or maintaining any action or proceeding, legal

or equitable, for the protection of any right under State

or Federal Law or under this Compact."

COM. COOPER: Mr. Chairman, that is according to

form, isn't it? Isn't that something that has to be in there?

MR. SKEEN: Yes.

COM 0 COOPER: I move we approve it.

COM. CLYDE: Second the motion.

MR. PERSON: Question.

(Thereupon a vote was taken and Com. Cooper's mo1;ion

carried unanimously.)

MR. SKEEN: "ARTICLE XII

"Nothing contained in this Compact shall be deemed
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"L to affect the obligations of the United States

of America to the Indian tribes;

"20 to impair, extend or otherwise affect any right

or power of the United States, its agencies or instrumental-

ities involved herein; nor the capacity of the United States

to hold or Q,cquire additional rights to the use of the water
,

of Bear River;

"30 to subj ect any property or rights of the United

States to the laws of the States which were not subject

thereto prior to the date of this Compact;

"40 to subject any property of the United States to

taxation by the States or any subdivision thereof, nor to

obligate the United States to p~ any State or subdivision

thereof for loss of taxeso"

MR 0 MERRILL: You see, that is just contrary to the

provision we struck outo It is a good thing we struck it out.

COM. CLYDE~ I move it be adopted.

MR 0 PERSON: Second the motion.

(Thereupon a vote was taken and Com. Clyde I s motion

carried unanimously 0 )

MR. SKEEN~ "ARTICLE XIII

"At intervals not exceeding twenty years, the Com.-

mission shall review the provisions hereof, and after

notice and public hearing, m~ propose amendments to any

such provision, provided, however, that the provisions

contained herein shall remain in full force and effect until
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such proposed amendments have been ratified by the legisla

tures of the signatory States and consented to by Congress."

COM. COOPER ~ I move we approve that.

MR. PERSON ~ I second the motion

(Thereupon a vote was taken and Com. Cooper i s motion

carried unanimously.)

MR. SKEEN~ "ARTICLE XIV

"This Compact mavr be terminated at any time by the

unanimous agreement of the signatory States. In the event

of such termination of all rights established under it shall

continue unimpaired."

MR. MERRILL ~ I have been worried about that a little

bit, as to whether or not that has to do with rights which

the water users now have; are they molded into this Compact?

And if so, then the termination of the Compact wouldn I t effect

any purpose.

COM. COOPER: It looks to me like it reads that the

rights that aI8 ......~ that is right. "In the event of such

termination all rights established under it shall continue

unimpaired. "

MR. SKEEN ~ I might state that that is stock language

in every compact that has been written. I think it means that,

for example here, if a storage right were created in the Upper

Division under Article V and the Compact should be terminated,

it wouldn't invalidate that right; that right would continue

unimpaired.
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MR. MERRILL: Suppose this, for instance, that the

Compact should be terminated before the reservoirs are con

structed to impound the 35,500 acre-feet; would they still

remain rights, and subsequently there could be the impounding

of water in them and they could be built?

MR. SKEEN: I guess technically it would depend on

whether the rights had actually been created before the reser

voirs were built. Now obviously, if you went a little further

and the rights were created and the reservoirs are built, the

money expanded, and the water use$l, and this Compact is termi

nated, it shouldn't affect them.

MR. MERRILL: That is right.

MR. SKEEN: It would be a question of fact as to when

the right was initiated and perfected.

THE CHAIRMAN: In other words, how could the right

be perfected before the reservoir was built anyway?

MR. MERRILL: It says "rights established" not "rights

perfected."

THE CHAIRMAN: How could it be established complete

unless the works were built?

MR. SKEEN: I think if this is ratified it will be

just as hard to unratify it.

MR. PERSON: They will never let us do that.

COM. CLYDE: I move we adopt it.

COM. COOPER: It would be worse than getting a

divorce.
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THE CHAIRMAN: Mr. Clyde moved Article XIV be

adopted. Is there any second?

COM. COOPER: I second i~.

(Thereupon a vote was taken and Cgm. Clyde's motion

carried unanimously.)

MR. PERSON: I move the next two articles be adopted

without reading them. We have read them hundreds of times.

MR. MERRILL: It is helpful to hear them.

MR. SKEEN: '''Article XV
.'.\

"Should a court of competent jurisdiction hold any
k+\

part of this Compact to be c~~~~ary to the constitution of

any signatory State or to the Constitution of the United

States, all other severable provisions of this Compact shall

continue in full force and effect."

MR. PERSON: I move we adopt it.

COM. CLYDE: Second the motion

(Thereupon a vote was taken and Wyoming's motion

carried unanimously.)

MR. SKEEN: "ARTICLE XVI

"This CoIhpact shall be in effect when it shall have

been ratified by the Legislature of each signatory State

and consented to by the Congress of the United States of

America. Notice of ratification by the legislatures of

the signatory States shall be given by the Governor of

each signatory State to the Governor of each of the other

signatory States and to the President of the United States
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of America, and the President is hereby requested to give

notice to the Governor of each of the signatory States of

approval by the Congress of the United States of America"

, "IN WITNESS WHEREOF, the Commissioners of the signa

tory States have signed this Compact in quadruplicate on the

_day of , 195_,,"

(Discussion off the record.)

COM. CLYDE: I move the adoption of Article XVL"

MR. PERSON: Second the motion.

(Thereupon a vote was taken and Com. Clyde's motion

carried unanimously.)

THE CHAIRMAN: Now we are back to V. Mr. Irvine?

MR. IRVINE: After you consider IV I will give you

my comment.

MR. PERSON: Mr. Chairman, there is one person that

has been working hard here today, and it seems to me the next

that will happen, we won't have a recording secretary, if we

don't get reasonable and let her go home.

about.

THE CHAIRMAN:

MR. GRADERT:

Yes, she surely has been working"

I wondered what person you were talking

go now.

THE CHAIRMAN f It is all in your hands, how quick we

MR. THOMAS: Mr. Chairman, before this other article

is begun, I suggest one very small correction on page 17,

Paragraph C, second line, the "herein" I believe should be
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"therein" •

MR. SKEEN: Yes. The correction is made if there

is no objection. One other little matter: Before we adjourned

for dinner we had a motion for the insertion of a definition

of the Bear River Canal, definition No. 30 on page 6.

MR. PEESON: I move Wally give us a definition for the

Bear River Canal, unless he already has one.

MR. SKEEN: I was going to state that there appears

to be no reason for a definition of Bear River Canal unless

we define all the other canals that are mentioned. in the Com

pact. We have got the Beckwith Quinn Canal and Cook Canal

and a number of others, and the only ones we have listed. here

are the Chapman Canal and Francis Lee, which appeared. in that

table.

MR. JIBSON: That was the only purpose of listing

them.

MR. PERSON: I withdraw that motiono Mr Chairman,

I move we adjourn.

MR. MERRILL: Aren't we going to finish this'?

MR. PERSON: Our secretary will quit.

MR. MERRILL: Adjourn to when'?

MR. PERSON: I am worn down to the point where' Fred.

will have me conceding some points I can't afford to concede.

COM. CLYDE: I think we are close enough to get the

mail. I would surely like to give it another try.

THE CHAIRMAN: Everything is approved. ~ow but
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Articles IV and V now~

COM. CLYDE: That is right~

MR. .. MERRILL: That is right. We can very easily

and quickly approve those, Just make a motion~

(General discussion.)

COM. COOPER: We have discussed this provision here

on page 10 under the Central Division.. We feel that this 400

second-feet is the only protection that we have against the

excess use upstream, and we are going to insist on that clause

being in the Compact as it now reads.

MR. PERSON: I move we adjourn, Mr. Chairman.

THE CHAIRMAN: I don't hear a second ..

COM. CLYDE: That means we have no Compact.

MR. PERSON: We don't have a Compact tonight, Georgeo

We don't have a Compact tonight.

COM. CLYDE: We are not going to continue to meet on

these things indefinitely. We have been meeting for 15 years

now and it is high time we were coming_to some conclusiono I

think the thing we have been discussing tonight is important,

but I don't think it is nearly so important as getting the

Compact. It seems to me that regulation will bring more bene

fits to all parties than can possibly be wrapped up in our

current differences, we are that close together.

And it seems to me that we are again arguing over

something that is not realistic because in the administration

of this river we can't measure that close. These days that
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we have been talking about are not subject to instantaneous

regulation because of the nature of the stream; and therefore,

I can't see where a difference of two or three days in the

Compact is going to make a major difference in the administra

tion of the water. For example, the commissioner, whoever he

is, under whatever Compact you draw, has got to learn the

characteristics of the river and operate it to meet as nearly

as he can the terms of the Compact. He never can reach it a

hundred percent. Therefore, I hate to see this meeting break

up without reaching a conclusion on these Articles IV and V

because we are so close together.

COM. COOPER: We have yielded and yielded and yielded

on many other points in connection with it, and our resistance

has been broken down a number of times; but we feel that this

case is an exception and we can't see how we can afford to

continue to yield. Maybe Mr. Merrill has a statement he would

like to make.

MR. MERRILL: Just that I think Article V can be

worked out if we get this one worked out, get this passedo

MRo SPAULDING: Will the Chairman permit a caucus?

THE CHAIRMAN: Surely we wilL

(11:06 p.mo Recesso)

(11:10 p.m. Meeting reconvened.)

THE CHAIRMAN: Have you got anything to say after

your caucus?

MR. PERSON: No, the same as I stated before, we
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will change the 400 to 300 and the 810 to 900 and try to con-

vince our people we can get along without the 207 clause" We

will leave the 810 and 400 a~ they are and insert the 207

clause and try to sell the 400 clause to our peopleo

COM. COOPER: I didn't get that clearo

MR. PERSON: As it stands now, there is 810 and the

400. We don't like the 400; we don't think it makes sense, it

is silly, it has no place in the Compact" But we will accept

it provided the 207 clause is inserted at the head of the last

sentence.

As an alternate and a compromise, we will make the

400, 300; and the 810, 900. The 810 happens to come first.
'w"

COM. COOPER: Wait a minute, the 400 where?
\

MR. PERSON: In Article IV"

MR. GRADERT~ Page 10 0

MR. PERSON: Page 10" The first 810 and the 400

which you want, we will try to sell to our people i.f we insert

the 207 clause at the head of the last sentence in that sec-

tion.

COM.. COOPER: Don't waste your time"

MR. PERSON: As an alternate we suggest that the

810 be changed to 900 and the 400 be changed to 300; and we

try to sell our people on not asking for the 207 clause in that

case. I might say this in addition: At our meeting at Coke-

ville where there were 37 water users, one of our State Sena-

tors, who would take this through our Legislature, after
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going through a long explanation of these figures on why and

what the relationship between the 810 and the 400 was, he

said he wasn't interested in introducing this Compact into our

Legislature" unless the 400 was changed to, 300 and the 207

clause was in. So ~ctually we are gOilllg way beyond the""in

structions of our peopleo

Then also Section A in the same Article, which I

believe isn't as serious a contention, we assumed would be

out in both of these propositions we made"

COM. COOPER: Section what?

MR. PERSON: Se.c'l(~on A, Article IVo

COM.. COOPER: Well as the Chairman of the Irrigation

and Water Resources Committee in the Senate in the State Legis

lature of Idaho, 'I"itouian:'t want to propose to them something

that I couldn't justify; and I am dead sure with Section A

under Article IV, page 8, out, and this 900 and 300 in here--

I don't know how I could.

,-MR. PERSON: I will come up and help you"

MR.. MERRILL: Fred can come down and help YOUo

MR.. PERSON: I would appreciate it, and he could

probably do it, the way he has sold me"

COM.. CLYDE: Hasn't the Engineering Committee said

Section A'has no meaning in fact, the record shows it doesn't

mean anything?

You mean A on page 8?

If it doesn't mean anything, why do we



226

have it in there'?

MR. PERSON: What did we do with Article V?

MR. MERRILL: It is waiting on this.

MR. PERSON: I move that we tentatively approve

Article V. Let's get same action. I am getting awfully tired.

MR. MERRILL: Why not put that Article IV instead of

V?

MR. PERSON: No.

MR. MERRILL: '!hen we can get along quicker.

MR. PERSON: I am even going to vote for Dr. Bishop

on Article V; you know I might have same trouble.

COM. CLYDE: I will second the motion on Article V.

THE CHAIRMAN: '!hat is as modified in reading it

here. It has been moved and seconded that we approve Article

V as modified. Mr. Irvine.

MR. IRVINE: We are still opposed to it. We are

opposed to the approval of Article V until Article IV is

approved.

MR. PERSON: I withdraw my motion with the consent

of the second.

COM. CLYDE:

MR. PERSON:

I will consent.

I move we adjourn and all go hame and

wrestle with our conscience.

MR. MERRILL: We don't have to. Our conscience is

all right.

MR. PERSON: I am pUZZled; I don't understand it.
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MR. MERRILL: I am sure you don't. I can readily see

that.

COM. COOPER: I understood you earlier in the evening

to say tl'1at you would be Willing to go along with page :LO--

MR. PERSON: 'lh.at is the 400 on page 10?

COM. COOPER: --if we would delete A in the Article IV

on page 8.

MR. PERSON: No, Fred. Maybe I didn't make myself

clear. I did say I would accept the one 400 that is in Article

B, if you take the 400 out of Section A and insert ill Section

B the 207 clause. 'lh.at is what I meant to say; at least.

MR. MERRILL: Don't you remember, De~ Person, that

Section A is what the Wyoming group urged. and suggested, and

it is in there because of your request?

MR. PERSON: Was it?

MR. MERRILL: Yes, Sir.

MR. PERSON: Well, I have never been known for consist-

ency.

MR. MERRILL: It would be a good time to learn it.

COM. CLYDE: Could you reach an agreement if we kept

Section A in and made it 300 and 900?

MR. MERRILL: No. 'lh.e A doesn't mean much to us.

COM. COOPER: No, we agreed to take that out. That

is another concession we made.

MR. PERSON: I would a lot rather sell this Compact

to your Legislature than to sell it to our Legislature. When
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you go to sell it to your Legislature you can say, just as

you did to your pE;!ople--you told them honestly, "We are going

to get some water by regulating Wyoming", because some of

our people happened to be there the next day •
.

COM. C~DE: That is true, under regulation you lose

water.

MR. PERSON: We are going to have to tell our people,

"We are going to regulate you."

COM. CLYDE: But you can say, "Now, look, with this

regulatiqn and in the interest of fairness, we are getting

some upstream storage."

MR. P:mRSON: I grant that, and that is what I am

going to use on this section up here, and I think I can con-

vince them.

COM. COOPER: Plus an increase in the duty of water,

don't forget that, from one to 70 to one to 50.

MR. PERSON: But I am going to be torn limb from

limb on this 400, trying to explain it.

COM. COOPER: They will never touch you.

(General discussion.)

COM. COOPER: Would you be willing to compromise at

350 and 900?

MR. PERSON: No, I have the same trouble with 350 and

900 as I do with 400 and 810; there is no correlation.

I have a feeling our recording secretary can go home if she

wants to.
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MR. IRVINE ~ Mr. Person, suppose this were agreed to

tonight; then what is your position?

MR. PERSON ~ On what?

MR. mVINE ~ What would you do, take it back and

reconsider it and bring it back here again? Or are you pre

pared to submit it to your Legislature?

MR. PERSON~ I might say, until Dr. Bishop signs it-

MR. IRVINE: You don't know.

MR. PERSON: --I don't know, but I feel pretty sure

that what we agree to tonight, if we agree to anything, we

will propose to the Legislature.

MR. IRVINE: But you don I t know until you talk to

Mr .-Bi&hop?

MR. PERSON: No.

MR. MmRILL: Why couldn I t the Compact be written

up as is and submitted to the various Commissioners for their

signature 0 If they fail to sign it within, say, ten days,

have one other meeting called.

MR. PERSON: you are just wasting the paper you write

it up on then.

MR. MmRILL~

COM 0 COOPER ~

All right then, we will go home.

If' you don't care to make any further

compromise, it is all right with us.

MR. PERSO~: Would you second my motion now?

COM. COOPER: It. depends on what the motion is.

MR. PERSON ~ I move we adjourn.
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MRo MERRILL: To when?

MR. PERSON: Whenever you want to set a meetingo

COMo CLYDE: What you fellows are letting yourselves

in for, I am sure, is another 19540 This Compact is of

extreme importance, I think"

MRo MERRILL: You are getting yourself into a law-

suit" That is what started this Compact, because we were ready

to file a lawsuit, it was all ready, and the wyoming people

asked us to come in on this Compact matter to avoid litigationo

We came in on it" We have been at it now for all these years

so we have just got to start the other wayo

MRo PERSON~ I won't have to take the responsibility

for that one.

(Informal recess,,)

MR .. PERSON: Mr. Chairman, I move we adjourn subject

to callo

THE CHAIRMAN: Before we do another things I think

we have got to go into another matter in fairness to the

Geological Survey program that is being operated on your

funds 0 What about that programo

MRo PERSON ~ You have enough to run until July 1st?

That is, the program has been approved by all three states

until July 1st:?

MRo HARRIS: What about after July 1st?

MR .. PERSON: That is right, this meeting would con-

sider thato Whether we have a lawsuit or Compact we still
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want the data& Have you prepared a budget, Wally?

MR$ JIBSON: Do you have a prepared budget in the

event they want to continue the Compact assistance?

MRe HARRIS: If they want the stream gaging program

as we are operating it, and continue on with the Compact assist

ance--and I understood in the September meeting each state had

included in their next biennial budget the same amount as was

in the last biennium, and whether or not the program was to

continue would depend on the developments subsequent to that

time 0 Now if this meeting is going to adjourn without setting

another meeting, I think it is imperative that the Geological

Survey know whether or not it is the wish of this Commission

to continue on that basis or notQ

MR" PERSON: Mro Chairman, I move that we continue

with the program, because we need the data in any case.

MR" MERRILL: What will you do about the budget?

Fred is on the Finance Committee in the Senate.

COMo COOPER: We wouldn't approve of any fundse We

have all the information that is necessaryo I don't know why

we need to continue this negotiation. We have 29 books on it

now~ What is the use to keep on prolonging the thing and

spending this money? I am sure that Idaho wouldn't agree to

appropriate another $12,OOOe

MR", PERSON: Is that what it cost us? What puzzles

me is, if we finish the Compact, then we wouldn't need this

data; the Compact Commission would be getting it. If we don't
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have a Compact, we are all going to need it. We are going to

need it whether we have a lawsuit or anything else. And the

fact that the Commissioners at their September meeting decided

to put it in the next biennial request, I think that assures

you the program"

COM" COOPER: They could take it out again, couldn't

they?

MR" PERSON: Sure, they could take it out againG

COM" COOPER: Yes, we could withdraw it.

MR" PERSON: But it would be my suggestion that we

not do that~

THE CHAIRMAN: You made a motion" Apparently there

are no seconds"

COM" CLYDE: Mr. Chairman, I move that we recess

for another two weeks and give it another try.

MRo PERSON: I will second the motion.

MR" MERRILL~ I can't be here.

COM" COOPER~ We won't recess far two weeks and

hold another meeting unless you can be here.

COM" CLYDE: Do:+ interpret that to mean that your,
mind is made up that you either get what you are asking tonight

or there will be no Compact?

COMo COOPER: I am not stating that" I am stating

that we will not come to a meeting without our legal counsel.

We can't depend on the Attorney General's office from Idaho now

because they are so busy involved in legilative matters; and
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we don't intend to go into one of these meetings unless Mr.

Merrill can be present.

MR. MERRILL: What would be the date ot two weeks

from today?

COM. CLYDE: The 27th. Any time that is convenient

would be satisfactory. Let me ask this question before we

decide that· Practically, what are the chances that we can

get this thing before the legislatures?

COM. COOPER: If it is passed, we can get it before

our Legislature in just a few d~s after it is passed, two or

three days.

MR. MERRILL: The rule in the Idaho Legislature--I

think I am right, Fred--is, that a bill m~ be introduced by

an individual any time within the first months.

COM. COOPER: In the first 25 ~s.

MR. MERRILL: After that it has to be introduced by-

COM. COOPER~ A committee.

MR. MERRILL: - -a committee, but that wouldn't

bother us up there.

COM. COOPER: We can get it through the Irrigation and

Water Resources Committee.

MR. MERRILL: And I think the other states can do

the same thing.

MR. PERSON: I think during the first three weeks a

bill can be introduced bf anyone, but after that it takes

unanimous consent.
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But a co~ttee can introduce it?

After a certain date they have to have

unanimous consente

MR" MERRILL: You had better have yours before the

three weeks is up"

MR." PERSON: If we get our Senator from the Basin to

introduce it--if they will introduce it, they can get unani

mous consent.. Isn't that right, Judge~

MR .. SPAULDING: There is a limited time for intro

duction, and then either by a committee or by unanimous con

sento

MRo MERRILL: By a committee or uanimous consent.

In other words, it can be introduced by a committee after that,

but if it is introduced by an individual, it would have to be

by unanimous consento

MR. .. SPAULDING: Yes.

MRo MERRILL: That is the law in most states e

COM.. COOPER~ It can be introduced by a committee

in Idaho up to the 50th legislative day~

MR" SPAULDING: We have 40 days altogether~

(General discussion.)

MR." MERRILL: The 31st would be all right with me,

but it is a long time.

MR." PORTER: It is two weeks plus a couple of days.

MR.o MERRILL: I know, but dealing with the legis

latures is what I had in mindo



MR mMERRILL:

MR 0 PERSON:

234

But a committee can introduce it?

After a certain date they have to have

unanimous consent"

MRo MERRILL: You had better have yours before the

three weeks is upo

MR.o PERSON: If we get our Senator from the Basin to

introduce it--if they will introduce it, they can get unani

mous consenL Isn't that right, Judge1

MRm SPAULDING: There is a limited time for intro

duction, and then either by a committee or by unanimous con

sento

MHo MERRILL: By a committee or uanimous consent.

In other words, it can be introduced by a committee after that,

but if it is introduced by an individual, it would have to be

by unanimous consento

MHo SPAULDING: Yes.

MRo MERRILL: That is the law in most statesm

COM. COOPER~ It can be introduced by a committee

in Idaho up to the 50th legislative day.

MR" SPAULDING: We have 40 days altogether.

(General discussion.)

MR." MERRILL: The 31st would be all right with me,

but it is a long time.

MR" PORTER: It is two weeks plus a couple of days.

MR.o MERRILL: I know, but dealing with the legis

latures is what I had in mindo



235

MRo SKEEN~ Couldn't you make it closer to a week

or ten days? How about the 21st?

MRo MERRILL: We could have it on the 2ist, Fridayo

COMo CLYDE: I will make it the 21st.

COM~ COOPER: I can come the 21st" Can you?

MRo MERRILL: Yes.

COMo CLYDE: I think we ought to agree that if we

are going to meet again, we make another sincere effort to

close the gapo I am not belittling the difficulty, but I do

feel we are close enough to get together on it some way, and

I would like to see us give it a trye I move, Mr. Chairman,

we meet again on the 21st of January in this same place if it

is agreeableo

COM. COOPER: On the 21st?

COM0 CLYDE: On the 21st ..

MRo PERSON:"" Tl\at is a w~k from this Friday"

THE CHAIRMAN: It has been moved and seconded that

we meet on Friday, January 21ste (Thereupon a vote was taken

and Com" Clyde's motion carried unanimouslyo)

THE CHAIRMAN: Then we stand adjourned.

" (11:45 porno, Wednesday, Janua!r'1r 12, 1955, meeting

adjournedo)
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